February 27, 2009

Board of Directors

lowa Comprehensive Petroleum
UST Fund Board




lovwwa UNDERGROUND STORAGE TANK
Financial Responsibility Program

Susan E. Voss, Chairperson Scott M. Scheidel, Administrator
Board Members: Michae! L. Fitzgerald Jeff W, Robinson Jacqueline A. Johnson Jémes M. Holcomb
Richard A. Leopold Nancy A. Lincoln Dougtas M. Beech

NOTICE OF PUBLIC MEETING

A public meeting of the Jowa Comprehensive Petroleum Underground Storage Tank
Fund Board has been scheduled for 10:00 a.m., Friday, February 27, 2009. The meeting
will be held at the Iowa Insurance Division located at 330 E Maple St, Des Moines,

Towa.

The tentative agenda for the meeting is as follows:

10:00 a.m. Call to Order

1.

2.

9,
10. Other Issues as Presented

11. Correspondence and Attachments ~_—" J—

Approval of Prior Board Minutes

Closed Session — Discussion of Pending and Imminent Litigation (To adjourn
by 10:30 a.m.)

. Public Comment Period

Board Issues

A. Legislative Issues

B. Bonding Options

C. Shared Liability Sites—Transfer Agreement Revision
D.DNR Update

. Approval of Program Billings
. Monthly Activity Report and Financials Reviewed
. Attorney General’s Report

. Claim Payment Approval

Contracts Entered Into Since January 23, 2009 Board Meeting

2700 Westown Parkway, Suite 320 S~ \lest Des Mo Towa 50266 Ph. 515-225-9263
Toll Free: 877-312-5020 Fax: 515-225-9361
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lowa UNDERGROUND SToORAGE TANK FUND

Susan E. Vioss, Chairperson Scott M. Scheidel, Administrator

Board Members:
Michael L. Fitzgerald < Jeff W. Robinson % Jacqueline A. Johnson %  James M. Holcomb
Richard Leopold ¢ Nancy A. Lincoln <+ Douglas M. Beech

MINUTES
TIOWA COMPREHENSIVE PETROLEUM UNDERGROUND STORAGE TANK FUND
PROGRAM

January 23, 2009

COMMISSIONER’S CONFERENCE ROOM
IOWA INSURANCE DIVISION, 330 EAST MAPLE STREET
DES MOINES, IOWA

Angela Burke-Boston, sitting in for Chairperson Susan Voss, called the lowa UST Board
meeting to order at 10:02 A.M. A quorum was present. The following Board members were
present:

Doug Beech

Kyle Rice (for Michael Fitzgerald)
Tim Hall (for Richard Leopold)
Jim Holcomb

Nancy Lincoln (via telephone)
Jeff Robinson

Also present were:

David Steward, Attorney General's Office

Scott Scheidel, Program Administrator

James Gastineau, Program Administrator’s Office
Lacey Skalicky, Program Administrator’s Office

Elaine Douskey, lowa Department of Natural Resources
Brian Tormey, lowa Department of Natural Resources

APPROVAL OF PRIOR BOARD MINUTES

The minutes from the December 11, 2008 Board meeting were reviewed. A revised first page
was carried in to the meeting with corrections to the attendees list to include Nancy Lincoln and
Susan Voss. Mr. Holcomb moved to approve the minutes with the revision, and Mr. Hall
seconded the motion, and by a vote of 5-0, the minutes were approved.

CLOSED SESSION

Ms. Burke-Boston noted there were no matters dealing with litigation for discussion in closed
session pursuant to Jowa Code Chapter 21. No closed session convened.

2700 Westown Parkwayy, Suite 320 West Des Moines, lowa 50266 Ph: 515-225-9263
Toll Free: 877-312-6020 1 Fax: 515-225-9361



PUBLIC COMMENT

There was no public comment from anyone present.

BOARD ISSUES

A. Legislative Update

Mr. Scheidel presented the Board with a memo discussing the bills of interest at the State
Capitol. He included a copy of the bill filed by the Department of Natural Resources (DNR),
which proposed to eliminate the statutory receipt of tank tag fees to the Board. As the Board had
in recent years entered into agreements with the DNR to provide varying amounts to DNR each
fiscal year, the DNR had sought to receive and keep those fees directly, thus eliminating the
Board’s involvement. Mr. Scheidel noted the Board’s previous comments, over the past year,
with regard to the legislation, pointing out that the DNR and the Board had coordinated goals in
connection with funding agreements, and when an agreement for fiscal year 2008 was not
drafted until the fiscal year was almost over, no common goals were addressed that year. Mr.
Scheidel stated that Board member comments of meetings past reflected a desire to continue the
funding agreements to ensure that the Board and DNR would continue to jointly address
common goals through milestones. He explained that the bill had become a study bill in
committee, so the Board needed to take a position for him to register on that bill either in favor
or not in favor, noting also that the regulated community was opposed to the bill based on the
absence of milestones.

Mr. Scheidel suggested that the DNR’s stated motivation for filing the bill was to establish a
reliable budget each year with known funding amounts, to effect long-term planning of its
programs. Mr. Beech stated that he was in favor of maintaining milestones within the
agreements to ensure cooperation and goal-meeting, and he submitted a motion for Mr. Scheidel
to register on the Board’s behalf in opposition to the bill in committee. Ms. Lincoln seconded
the motion.

Mr. Hall stated that Mr. Scheidel was correct that the DNR had the desire to establish consistent
funding to assist with budgeting. Another issue, he noted, was that the Board in previous years
had expressed interest in getting out of the underground storage tank (UST) business, because
the Board’s mission was more focused on the leaking underground storage tank (LUST) issues.
Mr. Hall stated the money was generated from UST section fees. He explained that he agreed
that it was important for the Board and the DNR to cooperate and meet regularly to discuss and
work on complex issues. He felt there should be more compromise on both the funding side and
the responsibility side. Mr. Beech pointed out some of the difficulties recently experienced in
the absence of an agreement to make any headway on certain goals due to the fact that
milestones were not set. He stated history had shown and that he felt the Board would not have
assurances that its goals would be addressed without the incentive provided in a funding
agreement, therefore Mr. Beech held firm his motion to oppose the bill.

Mr. Hall recalled the DNR’s request for a long-term agreement for funding to allow the DNR to
have some foresight for budgets. He stated that notion had not been accepted by the Board,



although he could not recall why. Mr. Scheidel replied that the DNR had proposed and drafted a
multi-year agreement last year; however the draft language contained neither milestones nor
framework for milestone development beyond the UST Fund’s responsibility to provide funding.
Mr. Scheidel expressed his hope that a longer term agreement could be entered into with DNR
before the end of the legislative session, so that the DNR would not feel it necessary to pursue
the legislation.

Ms. Burke-Boston called for a vote. The motion to register in opposition to the bill on the
Board’s behalf was approved by a vote of 4-0, with Mr. Hall abstaining from the vote.

Next, Mr. Scheidel apprised the Board of the recent recommendation from the Governor to divert
money from the UST Fund to the General Fund for the current fiscal year. He expected the
amount to be between $5-7 million. He also explained that the Governor had discussed the
option for the State to bond. Mr. Scheidel noted the Board, as well, could exercise a bond option
to provide proceeds to cover the Board’s current long-term liabilities. The proceeds from
bonding had historically not been diverted by the Legislature as it could have an adverse effect
on the State’s credit rating.

He explained that Mr. Rice had supplied the Board with a carry-in showing bond options. Mr.
Rice explained that the rough estimates provided used the $17 million annual allocation as a
revenue source. He ran debt service costs of 90%, 80% and 50% of revenues assuming a date of
issuance of July 1, 2009. He quoted the net proceeds from bonding at each level for three payoff
dates including 2016, 2018, and 2020. It was noted that the sunset date of the UST Fund
revenues would have to be amended in statute beyond 2016, if a later date was selected. Mr.
Scheidel explained that the bond proceeds would typically be held in a bonding fund, which was
usually not diverted from by the Legislature. The interest earned over time and monies revenues
remaining after meeting annual debt service would be held in a non-bonded fund, which would
be more likely considered for diversion.

Mr. Hall inquired about the long-term need to cover planned expenses. Mr. Scheidel pointed to
the current outstanding reserves on open claims which were between $57-58 million. He noted
that was exclusive of non-claim payment expenses, DNR assistance and administrative and legal
fees, etc. Mr. Scheidel agreed that he could compile that additional data into the current cash
flow projections. Mr. Scheidel also reminded Board members that the Board’s bonding authority
was set to expire 7/1/2009, therefore a bonding option, if chosen, would have to be implemented
quickly. He stated he was seeking direction from the Board regarding whether or not to explore
the bonding options. The consensus of the Board was to move forward with an analysis of the
options so that the Board could make timely decisions. Mr. Scheidel stated he would
communicate with the Board via e-mail about the expense projections vs. the potential bond
proceeds.

B. Tier 2 Software Update

Mr. Scheidel next presented the Board with a memo discussing the recalibration of the Risk
Based Corrective Action (RBCA) Tier Il model. He stated that now the model has been
recalibrated and an agreement between the DNR and the Board exists to move forward with site



assessment using the new model. Therefore, an update to the RBCA Tier II software was
required. The model had been created by Dr. LaDon Jones, and DNR had requested the Board
agree to pay for the software update to reflect the model changes.

Included was a memo from Elaine Douskey of DNR outlining two software update options
suggested by Dr. Jones, and Mr. Scheidel and Ms. Douskey had previously agreed that having
both options completed would be the best approach. Therefore, the projected cost of the update
was $6,000. Mr. Scheidel recommended the Board enter into a contract agreement with Dr.
Jones to complete the updates as well as possible additional work that may be required after its
release for use by groundwater professionals. He recommended a two-year agreement with Dr,
Jones not to exceed $10,000.

A motion to approve the recommendation to enter an agreement with Dr. Jones for a two-year
term for no more than $10,000 was submitted by Mr. Beech and seconded by Mr. Holcomb.
Approved 5-0.

C. Shared Liability Sites — Transfer Agreement

Mr. Scheidel presented the Board with a memo discussing the ongoing situation of shared
liability at LUST sites between the Board and Petroleum Marketers Management Insurance
Company (PMMIC). He noted that the Board and PMMIC had previously entered into a loss
portfolio transfer (LPT) of liabilities for a small group of UST Fund claim sites that also had a
PMMIC claim associated with them for an agreed present value of projected expenditures. The
LPT allowed the Board to close those claims and were released by its claimants. He explained
that a second group of shared liability sites had accumulated. However, rather than waiting for
the groups to accumulate and negotiate bulk transfers, the Board and its claimants could benefit
from the opportunity to transfer sites as their shared liabilities are identified.

Mr. Scheidel included a draft of an agreement to allow for the transfer of liabilities from the
Board to PMMIC on one LUST site at a time. He suggested that the Board consider maintaining
its statutory liability of possible future tank pulls at sites transferred, as it would be difficult to
calculate an accurate valuation of that liability on one claim at a time, given the fact that not all
sites would exercise that benefit, and the Board would likely end up overpaying.

The Board discussed the language in the agreement with Mr. Scheidel and Mr. Steward. Mr.
Scheidel reminded the Board that the tank pull statute was passed after the first LPT agreement
was entered into, and those claimants released the board prior to having the ability to access
those benefits. Mr. Beech stated he wanted the agreement to have finality of its liabilities once
the transfer is signed and agreed by all including the claimant. He agreed the tank pull liability
was not as much a concern as any future benefits offered by future legislation passed that could
not be known or imagined currently. But also, he stated that any owner/operator could pull his
own tanks when necessary, and the Board should not be hanging on those decisions if and when
they occur. However, Mr. Scheidel said that claimants would balk at a transfer agreement
knowing that potential benefit would be forfeited. Mr. Beech felt that was a claimant’s decision
to make, and Mr. Scheidel explained that the goal of the transfers was to eliminate redundant
administrative costs and close out UST Fund liabilities one site at a time. He noted the tank pull



costs, if requested by transferred claimants, were finite and separate from the future remediation
costs administered and reimbursed by PMMIC. Additionally, claims closed by the Board over
time are still opened solely to pay tank pull costs that may be eligible and retaining that option in
a settlement is no different.

Other Board members agreed that they wanted a transfer agreement to completely end the
Board’s liabilities at sites transferred, and the desire was to have language in the agreement to
ensure that. Mr. Robinson offered that the Board should consider the fact that it might overpay
on such transfers simply to reduce its claim count. And Mr. Beech stated that any reference to
tank pull benefits maintained by the Board should be very specific in both the agreement
between the Board and PMMIC, as well as, the release agreements between the Board and its
claimants.

Mr. Norris inquired about future unknown benefits and how they would be handled by the Board
on transferred sites, i.e. was the claim transferred and closed or the site or the claimant? Mr.
Steward stated the intent was to transfer any and all liabilities known or unknown at the site.
However, Mr. Scheidel explained that the transfer might be more claim-specific in nature. Mr.
Steward offered that the Board would have to consider how they want the language in the
agreement to transfer all potential liabilities or to transfer the known liabilities and to leave an
option for claimants to open different types of claims in the future should the Board change its
benefit availability.

Ms. Douskey inquired about the Board/DNR NFA agreement and the plume study agreement.
Mr. Scheidel stated that the NFA agreement leaves the claimant out of the relationship, and
therefore more emphasis on the NFA vs. new release assessment would be necessary. He
explained that the plume study involved additional costs to the Board outside of claim reserves,
and that agreement would be unaffected by who administered the claim. However, if the plume
study revealed additional risk the cost impact would be felt by PMMIC, and therefore that
consideration could be factored into the valuation of sites to be transferred if the potential exists
at any given site. Mr. Steward agreed that contractual agreements between the Board and the
DNR are outside of claim benefits.

Mr. Scheidel summarized that the draft would be modified and brought back next month for
Board discussion.

D. DNR Update

Ms. Douskey provided the Board with a memo discussing the DNR activities over the past two
years, including a summary of field office and central office meetings held. She highlighted the
transition from DNR compliance inspections to third party compliance inspections, noting that
the compliance rate dropped from 70% to 48%. She considered the compliance rate change a
positive, showing the increased effectiveness of the new compliance inspections and the benefit
of the field office staff availability to complete audits and follow-ups at sites.

Ms. Douskey reported that she’d contacted several interested parties with regard to the
development of a technical advisory group to examine certain RBCA issues per the funding



agreement with the Board, and DNR was considering the inclusion of a meeting facilitator from
outside the interest groups. Additionally, she stated that she would provide a memo from the
plastic water line sub-group committee which met previously to review a compilation of research
on plastic water lines and report on the results of their discussions and possible implications for
use with the DNR program. Also, she explained that DNR staff had reviewed low risk sites to
determine common trends and identify information that could be preventing those sites from
moving toward closure. Some consideration of using actual plumes, instead of modeled plumes,
in conjunction with an institutional control had been suggested to close out some low risk sites.
However if the DNR decides to go against its rules in the future in some instances, staff will
have to sort out the procedure for granting variances to rule or find a way to change the rule.

Other items discussed included a pending installer course by Rounds & Associates and lowa
Petroleum Equipment Contractors Association (IPECA) in February, and the National Tank
Conference in March to be attended by one member of DNR staff. She mentioned that the
annual tank conference and the annual administrators’ conference were essentially combined.
Mr. Tormey stated he would be meeting with the new Deputy Director of the DNR to update her
regarding UST issues.

PROGRAM BILLINGS

Mr. Scheidel presented the current monthly billings to the Board for approval.

1. AON RISK SEIVICES ..vvviiiiie ettt e esee et e s e s e e ereeaaaeeas $127,219.00
Consulting Services — January 2009 ($70,639.00)
Claims Processing Services — January 2009 ($56,580.00)

2. A0n RiSK SEIVICES .vviviviiiiiirecieccie et $127,219.00
Consulting Services — February 2009 ($70,639.00)
Claims Processing Services — February 2009 ($56,580.00)

3. Attorney General’s Office .....cooovvvveiiviniienciicccc e $12,715.50
Services provided for December 2008

4, Iowa Department of REvenue ........cccecvvveevivieiiiiceicccreiec e $1,541.55
Environmental Protection Charge collections

October — December 2008 (2™ Q of FY09)

On a motion by Mr. Holcomb and a second by Mr. Rice, all billings were approved by a vote of
5-0.

MONTHLY ACTIVITY REPORT

Mr. Scheidel noted that the December activity report, financials and opt-in report were provided
for the Board members to review.



ATTORNEY GENERAL’S REPORT

Mr. Steward requested approval from the Board that the UST Fund reimburse the Attorney
General’s Office for expenses up to $1,500 related to his travel and attendance at the National
Tank Conference in Sacramento, CA in March. He noted he had already applied for pre-
approval for reimbursement of these expenses from NEIWPCC, as he has every year. Mr.
Holcomb submitted a motion to approve Mr. Steward’s request, and Mr. Hall seconded the
motion to approve. Motion carried by a vote of 5-0.

CLAIM AUTHORITY

Mr. Gastineau presented the following claim authority requests:
1. Site Registration 8606249 — Country Stores of Carroll, Arcadia

This was the second Board report for a site that was previously classified high risk for the
groundwater ingestion and soil leaching pathways for a private drinking water well, for the vapor
pathways for residential sewers and basements, and low risk for the vapor pathways for potential
enclosed space receptors. A tank pull in 2005 revealed higher levels of contamination than
previous soil source concentrations. The site building had been removed, and a large excavation
was determined to be the most effective corrective action. The excavation was currently
ongoing; however the scope of work was determined to be greater than expected. Additional
authority was requested to complete the excavation, and a new building was to be built in the
spring, which would hamper additional excavation efforts at a later date. Previous authority to
$200,000 had been granted, and $97,567.94 was incurred to date. Additional authority to
$300,000 was requested to complete the excavation and for future site monitoring.

A motion to approve the claim authority was submitted by Mr. Holcomb and seconded by
Ms. Lincoln. Approved 5-0. ’

2. Site Registration 8610182 — Winston Service Center, Atlantic

This site was classified high risk for the soil leaching to protected groundwater source pathway,
and low risk for groundwater for the protected groundwater source pathway and the potential
enclosed space pathways. Also, low levels of free product persisted in one monitoring well.
Corrective action was not required at the site, but groundwater monitoring recovery would be
required for some time. Previous authority to $75,000 had been granted, and $83,117.24 was
incurred to date. Mr. Gastineau noted that the site could achieve no action required (NAR) with
free product if the city would implement an ordinance prohibiting the installation of water wells.
Additional authority to $130,000 was requested for monitoring and free product recovery (FPR).

Mr. Holcomb submitted a motion to approve the claim authority, and Mr. Beech seconded the
motion. Approved 5-0.



3. Site Registration 8609409 — Nelson Oil Co Inc., Clarinda

This site was classified low risk with a history of minimal free product in one monitoring well.
Contaminant levels were far below no further action SSTL’s, but steady and declining criteria
have not yet been met. Previous authority to $75,000 had been granted, and $81,161.65 was
incurred to date. Additional authority to $110,000 was requested for monitoring and FPR.

Mr. Beech submitted a motion to approve the claim authority, and Mr. Holcomb seconded the
motion. Approved 5-0.

4. CRPCA9808-19 Bevington, Iowa

The community remediation project in Bevington was awarded to Apex in 1998 to address
contamination at one site, and the history of work included RBCA, free product recovery and
operation of a remedial system. The system was installed in 2002 and has reduced contaminant
levels and free product levels. Continued remedial action will be necessary due to the number
and type of receptors. The site owner wants to remove the existing UST’s at the site. He is
eligible for partial tank removal benefits due to installation dates. Removal activities will be
complicated due to the location of the remedial system, but a limited excavation may be
completed at the time of tank removal to remove more contamination. Continued costs for
proposed activities over the next two years could reach $100,000 to $150,000.

Mr. Gastineau requested a $150,000 increase in Board authority for the project up to $725,000.
In addition, he recommended that a request for proposal (RFP) be issued to examine alternate
proposals to operate the system at this site, with the option that if no other bids are received, the
Board will continue to work with Apex at the established rates.

Mr. Beech submitted a motion to approve the recommended increase in Board authority and to
issue a RFP for continued work at the site. Mr. Holcomb seconded the motion, which was

approved by a vote of 5-0.

CONTRACTS ENTERED INTO SINCE THE OCTOBER 23, 2008 BOARD MEETING

Mr. Scheidel noted that the Board had entered into three 28E agreements with the Iowa DNR
since the December 11" Board meeting.

1) A 28E agreement between the Board and the Jowa DNR addressed UST sites with no
further action (NFA) claims.

2) A 28E agreement between the Board and the Iowa DNR addressed UST Section (DNR)
funding for fiscal year 2009.

3) A 28E agreement between the Board and the Iowa DNR addressed a plume study for
select sites with high-volume pumping well receptors.



OTHER ISSUES

Mr. Scheidel reported the next Board meeting was scheduled for Friday, February 27, 2009. He
mentioned that a teleconference regarding bonds might be held, if needed.

CORRESPONDENCE AND ATTACHMENTS

Mr. Scheidel discussed the former Coastal Mart site in Waukon, Iowa, which was highlighted in
an article in the news publication The Standard. He stated that the City of Waukon was working
to acquire the property through eminent domain after the latest owner walked away from the site
leaving UST’s full of thousands of gallons of fuel.

Mr. Norris inquired about the status of DNR’s final Chapter 135 rules. Ms. Douskey stated that
a public hearing was held on January 6, 2009, and the rule which previously included several
items in addition to the RBCA model change had been modified to not include those additional
items. However some added language referenced a small subset of sites that potentially might
not be addressed by the UST Fund/DNR 28E agreements for NFA claims or the plume study.
The language was altered at the request of the Environmental Protection Committee, which
created questions about the DNR’s application of the rule to other receptor pathways beyond
municipal water supply wells. That concern was brought up at the January 6™ public hearing,
and Ms. Douskey stated she planned to respond to that concern in writing by issuing a statement
on how the DNR intended to use the rule.

Ms. Burke-Boston asked if there was any further bﬁsiness, and there being none, Mr. Hall moved

to adjourn, and Mr. Holcomb seconded the motion. By a vote of 5-0, the Board adjourned at
11:42 AM.

Respectfully Submitted,
E ‘ {

Scott M. Scheidel
Administrator
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Financial Responsibility Program

Swsan k. Voss, Chairperson Scott M. Scheidel, Administrator
Board Members: Michael L. Fitzgerald Jeff W.Robinson Jacqueline A. Johnson James M. Holcomb Richard Leopold
Nancy A. Lincoln Douglas M. Beech

ooo MEMO ooo

TO: Iowa UST Board
FROM: Scott Scheidel

DATE: February 26, 2009

RE: 2009 Legislative Session
Budget

HF 414 passed the House tonight. This is the supplemental spending bill for the FY20009.
In this bill is a diversion of $5,655,818 from the UST Fund to the general fund of the
State. This bill will have to be passed in the Senate and signed by the Governor, but both
are likely.

The targets for FY2010 budget thus far do not include diversions from the UST Fund,
however it is very early in that process. The likelihood is high that the Legislature will
look at diversions given the growth is spending and reduction in tax collections projected.
Anytime diversions are consideféd/ﬂ'lg% ST Funds are mssion.

Bills of Interest

SSB1153 and HSB60 are identical bills that were filed by the DNR. These are the bills

that would divert Tank Tag Fees that the Board has received since their inception in 1990

directly to the DNR. Both bills are currently in subcommittee, with each subcommittee

meeting once. The direction was for the Board and the DNR to work out a funding

agreement that addressed the DNR's expressed need for a flexible long term funding

arrangement and the Board and regulated community's expressed need for annual

accountability in the agreement. We have met and collaborated on the attached

agreement. While we do not have full concurrence of the Department on the current

draft, significant progress has been made. DOU9 - 7w; ton s/Cow Crvis Owv FSECrn =

The House subcommittee chair has indicated that with the approaching funnel they will
have to move the bill to full committee in the next week if an agreement is not reached.

If the Board is supportive of the current draft, we can likely reach agreement before that
happens.

milestones & o eud dafe ...

2700 Westown Parkway, S uite 320 WwestDes Moines, lowa 50266 Ph. 515-225-9263
Fax: 515-225-9361



28E AGREEMENT
BETWEEN the IOWA COMPREHENSIVE PETROLEUM UNDERGROUND STORAGE
TANK FUND BOARD, and the IOWA DEPARTMENT OF NATURAL RESOURCES for
FUNDING AND MANAGEMENT of the UNDERGROUND STORAGE TANK SECTION
of the IOWA DEPARTMENT OF NATURAL RESOURCES

This Agreement is entered into by and between the lowa Comprehensive Petroleum
Underground Storage Tank Fund Board (hereinafter “Board”), with its Administrator’s office
located at 2700 Westown Parkway, Suite 320, W. Des Moines, lowa 50266, and the Iowa
Department of Natural Resources (hereinafter “DNR”), located at 502 E. 9th Street, Des Moines,
IA 50319. This Agreement is entered into pursuant to Chapter 28E of the Code of lowa, and is
effective as of the date it is fully executed by all parties.

I PURPOSE

The purpose of this Agreement is to provide the DNR with an ongoing funding source for
its UST Section in order to promote and achieve the mutually agreed mission and goals of the
Board and DNR to protect human health and the environment by prevention and remediation of
petroleum releases from underground storage tanks. To achieve this purpose, the Board agrees to
provide the DNR with funds in an amount at least equivalent to the UST tank management fees
collected and allocated to the Board pursuant to lowa Code sections 455B.479, 455G.8"3" and
455G.6(15)“a.” The Parties do not intend to create a separate legal entity under this Agreement,
and no real or personal property will be used or acquired under the terms of this Agreement.

I1. TERM

This Agreement shall be in effect for an indefinite period of time unless terminated in
accordance with this Agreement.

III.  JOINT RESPONSIBILITIES

Prior to fiscal year 2010, and prior to each subsequent fiscal year, representatives of the
DNR and the Board administrator shall meet and develop mutually acceptable milestones for the
joint missions and goals to be accomplished during the upcoming fiscal year and corresponding
funding amounts. It is the responsibility of each party to negotiate in good faith to establish
manageable milestone goals and responsibilities. Once established, the milestones shall be
attached to this Agreement, and incorporated herein, as an addendum to the Agreement. It is
understood by the parties that no provision in this Agreement prohibits an addendum or
amendment to this Agreement from providing the DNR with funds in excess of the annual UST
tank management fees allocated to the Board. The general expectation of both parties is that the
base amount of tank tag fees and a single broad goal related to program improvement or
scientific research annually serve as the starting points.

The parties will meet regularly, and in no event fewer than 8 times in a fiscal year, to
maintain a joint strategic discussion of DNR, EPA and UST Fund Board priorities. The
discussion and resulting plans should focus on the statutory funding terms for the entire program
and meeting closure requirements at sites eligible for funding as well as opportunities to address

targeted work at all sites in the interest of program closure and near term protection of human
health.



IV.  DNR RESPONSIBILITIES

A. The DNR shall include in each addendum milestone requirements to conduct a
meeting between representatives of the DNR central office and the DNR field offices to review
UST Section priorities and accomplishments on a quarterly basis (or otherwise agreed to basis),
and prepare written report detailing activities performed during the previous quarter, reconciling
those activities to the established priorities and establishing the priority list for the next quarter.

B. Should the parties not reach an agreement on acceptable milestones prior to the
start of the new fiscal year, this Agreement shall remain in effect; however, the Board will be
relieved of its responsibilities contained in Section V of this Agreement for the new fiscal year
unless or until an addendum is attached hereto.

C. Failure by the DNR to meet milestones contained in an addendum will not be
considered a breach of this Agreement and will not affect the Board’s payments for the fiscal
year term of the addendum. Unless otherwise amended, the obligation by the Board to make
payments for the completion of the milestones, however, shall result in a pro rata reduction from
the payments owed by the Board in the subsequent fiscal year for any period of time for which
the DNR fails to timely meet any part of a milestone to the satisfaction of the Board. Upon
successful completion of all outstanding milestone requirements for which payment was
withheld, the Board may pay the DNR the payment(s) withheld, and resume payments pursuant
to the schedule described in this Section V of the Agreement. The failure of the DNR to meet
milestone requirements, and the suspended payment by the Board, shall be documented in the

addendum to this Agreement for the subsequent fiscal year. l [ Wikl (d poy b
V.  BOARD RESPONSIBILITIES mvst be made vp duv ~
e subsegient FY.
A. Prior to fiscal year 2010, and prior to each subsequent fiscal Year, the Board, in

consultation with the DNR, shall prepare an estimate of the UST tank management fees to be
collected and allocated to the Board during the upcoming fiscal year. Pursuant to this estimate,
the Board shall provide the DNR with funds in the amount of this estimate, subject to
contingencies stated in this Agreement, in installments during the fiscal year as mutually agreed
to by the parties. The estimate and installment schedule shall be contained in the addendum
described in Section IV of this Agreement.

B. If the Board determines prior to the final installment for a fiscal year that the
actual amount the UST tank management fees allocated to the Board during the fiscal year varies
from the estimated amount by 10% or more, the Board shall adjust the final installment for the
fiscal year accordingly to reflect the actual amount allocated to the Board. If, however, the
variance between the estimated amount of UST tank management fees allocated to the Board and
the actual amount is less than 10%, the final installment shall remain unchanged.

C. Notwithstanding any provision in this Agreement to the contrary, this Agreement
shall not prohibit the Board from providing funds to the DNR in excess of the annual UST tank
management fees collected and allocated to the Board.

(ou\k drovnge fo 5’“76{2(” Codw 66 Gwoy.



VI. FINANCING

The Board shall pay all costs associated with the administration of this Agreement in
accordance with the terms of Section V of this Agreement. The DNR shall use the funds
provided by the Board exclusively for the operation of the DNR’s UST Section. Use of the funds
for any other DNR sections or programs is not authorized by this Agreement, and will permit the
Board to withhold an amount equivalent to the misused funds from future installment payments.
DNR shall not seek additional funding from any of the funds maintained by the Board, other than
through this Agreement or the amendment of this Agreement.

VII. AMENDMENT

This Agreement may be amended from time to time by written agreement of the parties.
The right to amend shall extend to the provisions of an addendum hereto, such as amendments to
DNR milestone requirements and deadlines and Board funding estimates and installment
schedules. All amendments shall be in writing, signed by both parties, and filed with the
Secretary of State.

VIII. TERMINATION

A. Termination Upon Mutual Consent. This Agreement may be terminated upon the
mutual written consent of the parties.

B. Termination By One Party. Notwithstanding anything in this Agreement to the
contrary, and subject to the limitations, conditions, and procedures set forth below, either
party to this Agreement shall have the right to terminate this Agreement without penalty

by giving sixty (60) days’ written notice to the other party to the Agreement as a result of
any of the following:

1. There are insufficient funds or staffing resources available to allow a party to
fulfill its obligations under this Agreement; or

2. A change in the law prevents or substantially impairs a party’s ability to
participate in this Agreement.

IX. NOTICES

Whenever notices and correspondence are to be given under this Agreement, the notices
shall be given by personal delivery to the other party, or sent by mail, postage prepaid, to the
other party as follows:

To the Board To the DNR

[owa UST Fund Board Iowa Department of Natural Resources
2700 Westown Parkway, Suite 320, UST Section

W. Des Moines, lowa 50266 502 E. 9th Street

Des Moines, IA 50319



X. APPLICABLE LAW
This Agreement is to be governed by the laws of the State of lowa.
XI.  FILING AND RECORDING

It is agreed the Board will electronically file this Agreement with the Secretary of State,
and electronically file any amendment, renewal, or notice of termination of this Agreement
within thirty days as provided in Iowa Code section 28E.8.

IN WITNESS WHEREOF, and in consideration of the mutual covenants set forth
herein and for other good and valuable consideration, the receipt, adequacy, and legal sufficiency
of which are hereby acknowledged, the parties have entered into this 28E Agreement and have
caused their duly authorized representatives to execute this 28E Agreement.

IOWA COMPREHENSIVE PETROLEUM IOWA DEPARTMENT OF NATURAL

UNDERGROUND STORAGE TANK RESOURCES
FUND BOARD
BY: BY:
Susan Voss, Chair Richard Leopold, Director
DATE: DATE:
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AGREEMENT

This Agreement is entered into by and between the Iowa Comprehensive Petroleum
Underground Storage Tank Fund Board (“Board”), an Iowa governmental agency created
pursuant to Iowa Code chapter 455G, and Petroleum Marketers Management Insurance
Company (“PMMIC”), a licensed, for-profit insurance company. This Agreement is effective as
of the date it is fully executed by all parties.

WHEREAS, Iowa Code section 455G.6(17) (2007) authorizes the Board to adopt rules
providing for the transfer of all or a portion of the liabilities of the Board, and the Board has
adopted rules contained in 591 Iowa Admin. Code 9 providing for the transfer of the Board’s
liabilities to third parties; and

WHEREAS, PMMIC and the Board desire to enter into this Agreement allowing for the
transfer of liabilities for UST sites containing contamination from petroleum underground
storage tanks for which the following two conditions exist: (1) a party is currently receiving
Board benefits (the “Claimant™), and (2) an eligible insurance claim exists with PMMIC; and

WHEREAS, the Board evaluated the transfer of such liabilities pursuant to the criteria
contained in 591 Iowa Admin. Code 9.3, and deems the transfer to be in the best interest of the
program; and

WHEREAS, the Board has considered the practicability of seeking competitive public
bids pursuant to 591 Iowa Admin. Code 9.5, and determines public bidding is not practical
because the Claimant already has an eligible insurance claim with PMMIC, PMMIC is already
involved in funding a portion of the corrective actions at the site, a transfer of liabilities to
PMMIC will provide a single source of funding and management to the claim, and it is unlikely
another party can provide as efficient and cost-effective services under the circumstances;

THEREFORE, in consideration of the commitments made herein, the Board and PMMIC
agree as follows:

1. Term. The term of this Agreement shall begin upon its execution by both parties hereto
and shall run for one calendar year from the date of execution. At its sole discretion, the Board
shall have the option to extend this Agreement for additional one-year terms. In addition to the
Board’s option to extend this Agreement, the Board and PMMIC may mutually agree to
extensions of this Agreement. An extension of this Agreement is not, itself, a separate
agreement, and does not require public bidding. Either party may terminate this Agreement,
with or without cause, upon thirty (30) days notice to the other party.

2. Third Party Review. For UST sites covered by this Agreement, the Board and PMMIC
will contract with a mutually selected third party to evaluate the nature and scope of the
contamination.

a. Upon completion of the review, the third party will recommend an allocation of
liability for reimbursement of corrective action costs between the Board and PMMIC. If
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3.

the proposed allocation is acceptable to both the Board and PMMIC, they shall adopt the
recommendation of the third party pursuant to the terms of this Agreement.

b. Notwithstanding the provisions of paragraph 2(a) of this Agreement, if the
adopted allocation shows either the Board or PIMMIC is 5% or less liable for
reimbursement of corrective action costs at the site, and the total estimated corrective
action costs are less than $100,000, that party shall not be responsible for any costs
associated with the review or future corrective action costs, and the entirety of those costs

shall be the responsibility of the party found to be 95% or more responsible by the
reviewer.

Claimant Release. If the Board and PMMIC agree to the transfer of the Board’s

liabilities to reimburse claims to PMMIC pursuant to lowa Code section 455G.6(17) (2007), the
Claimant shall be made fully aware of the findings of the third-party review, the terms and

conditions of this Agreement, and the impact such a transfer will have on their benefits from the
Board as follows:

4.

a. The Board shall inform the Claimant of the findings of the third-party review and
the proposed transfer of liabilities to PMMIC. The Board shall then obtain the
Claimant’s agreement to such transfer by execution of the Claimant Agreement, Waiver
and General Release attached hereto as Exhibit A.

b. PMMIIC shall provide a complete copy of this fully executed Agreement to the
Claimant, and enter into a separate agreement (attached hereto as Exhibit B) with the
Claimant establishing his or her right to receive reimbursement for corrective action costs
in accordance with the liabilities assumed by PMMIC in this Agreement. The terms of
the agreement shall contain a clear disclosure regarding the applicability of Iowa Code
chapter 515B in the event PMMIC becomes insolvent; and

c. PMMIC shall provide the Board with a fully executed copy of the agreement
entered into pursuant to subsection “b” of this paragraph.

Transfer of Liabilities. Each site, for which the provisions of paragraphs 2 and 3 of this

Agreement have been satisfied, shall be added to a schedule attached hereto and marked as
Exhibit C.

a. For each site contained in the schedule, PMMIC shall assume any and all known
and unknown liabilities of the Board under Iowa Code sections 455G.9 and 455G.21 to
reimburse Claimants. PMMIC shall assume no less liability to reimburse the Claimant
than the Board’s liabilities as outlined in ITowa Code sections 455G.9 and 455G.21 and
591 Iowa Administrative Code 11.

b. As used in this Agreement, the “liabilities” of the Board being transferred to
PMMIC are all present and future duties of the Boa C a1mants for
corrective action costs pursuant to lowa Code sectlo w Liabilities
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that may be created by future amendments to sections of 455G other than sections
455G.9 or 455G.21 are not liabilities transferred pursuant to this Agreement.

c. Notwithstanding language in this Agreement to the contrary, this Agreement does
not apply to reimbursement claims for the permanent closure of a UST system pursuant
to Iowa Code section 455G.9(1)(I) (2007), or for assessment and corrective action costs
conducted pursuant to an agreement with the lowa Department of Natural Resources as
authorized by lowa Code section 455G.9(1)(k) after a no further action certificate has
been issued. The Board will retain liability for such claims and activities unless

otherwise agreed to by the parties in writing, and included in the attached schedule,
Exhibit C.

d. By assuming the Board’s liabilities in this paragraph 4, PMMIC hereby agrees to
assume any and all related responsibilities and activities of the Board related to those
liabilities, including but not limited to, project funding and management, claim
adjustment, and consultation with Claimant, contractors and the Iowa Department of
Natural Resources. PMMIC’s liabilities and responsibilities, however, are not subject to
future amendments to Iowa Code chapter 455G or Board rules, and PMMIC is not
restricted from offering benefits in excess of the statutory and regulatory authority
granted to the Board.

e. The Board shall continue to allow PMMIC and the Claimant access to, and copies
of, information contained in Board documents and files related to the site. The Board,
however, shall cease to maintain any other ongoing duty whatsoever to PMMIC or the
Claimant for those liabilities transferred.

5. Transfer of Funds. For each site added to the schedule identified in Paragraph 4 of this
Agreement, the Fund shall pay PMMIC a one-time payment for the transfer of liabilities in an
amount to be determined according to a mutually agreeable estimate of required actions to reach
No Action Required classification. The initial estimate shall be provided by the consultant(s)
providing service to the claimant(s) at the site. The parties may seek additional estimates if one
or both parties think it would be advantageous to an equitable transfer. The estimate shall
include future activities, timing of activities and costs of activities. The projected schedule of
activities and costs will be present valued, using the most recently published CAFR investment
rate. The parties may mutually agree upon inflation rate, if the estimate does not address the
presence or lack of potential inflation. Additionally, the parties may also agree upon a risk factor
to be included in calculations when there is consensus that risk significant risk exists that may
result in the estimate being exceeded or falling well short based on potential early closure or
additional work being required.

a. If the payment offered for the transfer of liabilities is accepted by PMMIC,
PMMIC agrees to accept that payment as the full and final payment it will receive from
the Board for its assumption of the Board’s liabilities. PMMIC hereby waives any and all
rights it may have, or may ever have, to seek additional funds from the Board in relation
to the liabilities transferred. This waiver includes any additional funds from the Board
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for future amendments to Iowa Code sections 455G.9 or 455G.21 that would otherwise
grant increased benefits from the Board for the liabilities transferred to PMMIC.

b. For liabilities transferred to PMMIC, the Board waives any refund of funds from
PMMIC for future amendments to Towa Code sections 455G.9 or 455G.21 that may
reduce PMMIC’s liability to Claimants.

6. Annual Reporting. PMMIC agrees to provide the Board with ongoing information and
data for each site listed in the attached schedule, Exhibit C, that will allow the Board to
accurately determine the amounts paid by PMMIC for liabilities transferred to PMMIC under
this Agreement. Such information and data shall be provided for each site on at least an annual
basis from the date of this Agreement until the site achieves a No Further Action designation.
Upon mutual agreement between PMMIC and the Board, such information and data may be
shared on a more frequent or ongoing basis.

7. General Release. In consideration for receipt of the funds described in paragraph 5 of
this Agreement, PMMIC hereby releases, acquits, and forever discharges the Board and its
officers, employees, assigns, agents, and successors in interest from any and all claims, rights,
demands, actions, obligations, liabilities, and causes of action of any and every kind, nature, and
character whatsoever, known or unknown, whether based on federal, state, or local law, or for
claims based on tort, contract (implied, oral, or written), or any other theory of recovery, and
whether for compensatory or punitive damages, for any matter related to or concerning the sites
covered by this Agreement.

8. Indemnification. PMMIC agrees to indemnify and hold harmless the Board against any
and all loss, liability, expenses and costs (including attorneys' fees, judgments and amounts paid
in settlement) actually and reasonably incurred by the Board in connection with any threatened,
pending, completed or future action, suit, or proceeding to which the Board is, or is threatened to
be, made a party arising from or related to the liabilities transferred in paragraph 4 of this
Agreement.

9. Dispute Resolution. Notwithstanding any language in this Agreement to the contrary,
PMMIC does not waive any claims or actions that specifically arise from or concern the terms of
this Agreement. The Party agree that the proper venue for any lawsuit is only Polk County
District Court.

10. Addresses. The Party’ address and fax numbers for official communications and notices
are:

PMMIC Iowa Underground Storage

2894 - 106th Street Tank Fund Board

PO Box 7628 2700 Westown Parkway, Suite 320

Urbandale, IA 50323 West Des Moines, IA 50266

(Tel.) 515-334-3001 (Tel.) 515-225-9263

(Fax) 515-334-3013 (Fax) 515-225-9361
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Either party may change their address or fax number by notifying the other party, in
writing, of any change.

11.  Public Record. The parties acknowledge this Agreement is a public record under Iowa
Code chapter 22, and is available for public inspection and copying.

12.  Titles. Paragraph titles are provided for the parties convenience and do not limit the
scope or meaning of any paragraph.

13.  Joint Drafting. This Agreement was drafted jointly by the parties and shall not be
construed in favor of, or against, either party because of which party was responsible for drafting
a particular portion of the Agreement.

14.  Complete Agreement. This Agreement reflects the parties entire agreement on this
matter and may not be altered or amended except by a subsequent written document signed by all
parties to the Agreement.

15.  Authority to Sign. The parties, and their representatives, by signing below, acknowledge
that they have complied with all the legal requirements for approval of this Agreement and that
their representatives are authorized to bind their respective agencies or bodies by their signatures
to this contract.

16. Applicable Law. This Agreement shall be governed by, and construed in accordance
with, lowa law.

17.  Execution. All parties are executing this Agreement solely in reliance upon their own
knowledge, belief and judgment and not upon any representations made by any of the other party
hereto or others on their behalf.

IOWA UNDERGROUND STORAGE PETROLEUM MARKETERS
TANK FUND BOARD MANAGEMENT INSURANCE CO.
By: By:

Scott Scheidel, Fund Administrator Patrick Rounds, President
Date: Date:
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AGREEMENT, WAIVER AND GENERAL RELEASE

This Agreement, Waiver and General Release (“Agreement”) is entered into by and
between the Iowa Comprehensive Petroleum Underground Storage Tank Fund Board (“Board”),
an Iowa governmental agency created pursuant to lowa Code chapter 455G, and [NAME], of
[City] (“Claimant”). This Agreement is effective as of the date it is fully executed by all parties.

WHEREAS, Claimant is currently receiving benefits from the Board to reimburse
corrective action costs for a site at [ADDRESS], [REG AND LUST #S], (“Site™);

WHEREAS, Iowa Code section 455G.6(17) (2007) authorizes the Board to adopt rules
providing for the transfer of all or a portion of the liabilities of the Board, and the Board has
adopted rules contained in 591 Iowa Admin. Code 9 providing for the transfer of the Board’s
liabilities to third parties. Claimant acknowledges a copy of Iowa Code 455G.5(17) (2007) and
591 Iowa Admin. Code 9 have been provided with this Agreement for reference and review; and

WHEREAS, PMMIC and the Board desire to enter into an Agreement allowing for the
transfer of Board liabilities to PMMIC to provide a single source of funding and management to
the corrective action activities at the Site;

THEREFORE, in consideration of the commitments made herein, the Board and
Claimant agree as follows:

1. Consent to Transfer of Liabilities. Claimant hereby consents to PMMIC assuming any
and all liabilities of the Board contained in Iowa Code sections 455G.9 and 455G.21 to
reimburse Claimant for corrective action costs.

a. Claimant understands that upon completion of the transfer of liabilities, PMMIC
shall assume any and all related responsibilities and activities of the Board for the liabilities
transferred, including but not limited to, project funding and management, claim adjustment, and
consultation with Claimant, contractors and the lowa Department of Natural Resources.

b. Claimant further understands the Board shall cease to maintain any ongoing duty
whatsoever to Claimant in relation to the liabilities transferred, and Claimant will become
ineligible to again receive benefits from the Board in relation to the Site for benefit claims made
pursuant to lowa Code sections 455G.9 or 455G.21.

c. Notwithstanding language in this Agreement to the contrary, this Agreement does
not apply to reimbursement claims for the permanent closure of a UST system pursuant to Iowa
Code section 455G.9(1)(1) (2007), or for assessment and corrective action costs conducted
pursuant to an agreement with the lowa Department of Natural Resources as authorized by lowa
Code section 455G.9(1)(k) after a no further action certificate has been issued. The Board will
retain liability for such claims and activities unless otherwise agreed to by the Board and
Claimant in writing.



2. Waiver of Benefits. In consideration for the transfer of funds described in paragraph 4
of this Agreement, Claimant hereby voluntarily waives any and all right to receive benefits from
the Board pursuant to lowa Code sections 455G.9 and 455G.21 and related regulations contained
in Iowa Admin. Code chapter 591 upon signing this Agreement. Claimant understands that by
consenting to the transfer of Board liabilities to PMMIC, PMMIC shall assume all duties and
liabilities of the Board to provide benefits to Claimant pursuant to a separate agreement with the
Claimant.

3. Release of Claims. In consideration for the transfer of funds described in paragraph 4 of
this Agreement, Claimant hereby releases, acquits, and forever discharges the Board and its
officers, employees, assigns, agents, and successors in interest from any and all claims, rights,
demands, actions, obligations, liabilities, and causes of action of any and every kind, nature, and
character whatsoever, known or unknown, whether based on federal, state, or local law, or for
claims based on tort, contract (implied, oral, or written), or any other theory of recovery, and
whether for compensatory or punitive damages, for any matter related to or concerning the
liabilities transferred.

4. Transfer of Funds. In consideration for Claimant’s waiver of benefits and release of
claims in this Agreement, the Board hereby agrees to enter into an agreement with PMMIC
providing for the transfer of liabilities and payment of a sum of money to PMMIC to be used by
PMMIC to reimburse corrective action costs incurred by Claimant at the Site. The specific
amount of money to be transferred to PMMIC will be separately negotiated between the Board
and PMMIC in a separate agreement.

5. No Representation of Future Right to Benefits. With the exception of paragraph 1(c)
of this Agreement, Claimant understands and agrees that upon completion of the transfer of
Board liabilities to PMMIC, Claimant’s continued eligibility to receive benefits pursuant to lowa
Code sections 455G.9 and 455G.21 is a matter to be determined exclusively between the
Claimant and PMMIC. Claimant understands and agrees the Board has not made any
representation regarding Claimant’s future eligibility for, or receipt of, benefits.

6. No Representation of Protection by Insurance Guaranty Association. Claimant
understands that upon transfer the Board’s liabilities to PMMIC, Claimant’s reimbursement for
corrective action costs is subject to PMMIC’s continued ability to pay for such costs. Claimant
understands that in the event PMMIC becomes insolvent and is liquidated, Claimant may lose all
rights to receive reimbursement. Claimant understands and agrees the Board has not made any
representation regarding Claimant’s future eligibility for recovery from the lowa Guaranty
Association, under Towa Code chapter 515B, in the event PMMIC becomes insolvent and is
liquidated.

7. Public Record. The parties acknowledge this Agreement is a public record under lowa
Code chapter 22, and is available for public inspection and copying.

8. Titles. Paragraph titles are provided for the parties’ convenience and do not limit the
scope or meaning of any paragraph.

9. Complete Agreement. This Agreement reflects the parties’ entire agreement on this
matter and may not be altered or amended except by a subsequent written document signed by all
parties to the Agreement.
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10.  Authority to Sign. The parties, and their representatives, by signing below, acknowledge
that they have complied with all the legal requirements for approval of this Agreement and that
their representatives are authorized to bind their respective agencies or bodies by their signatures
to this contract.

11. Applicable Law. This Agreement shall be governed by, and construed in accordance
with, lowa law.

12.  Execution. Claimant is executing this Agreement solely in reliance upon Claimant’s
own knowledge, belief and judgment and not upon any representations made by the Board or
others on the Board’s behalf. Furthermore, Claimant acknowledges reading this entire
Agreement, understanding the Agreement constitutes a contract, and enters into this Agreement
voluntarily only after being advised by the Board of the right to consult an attorney to review the
Agreement and having freely exercised this right.

PLEASE READ CAREFULLY. THIS AGREEMENT INCLUDES A WAIVER OF
BENEFITS AND A RELEASE OF ALL KNOWN AND UNKNOWN CLAIMS.

Claimant’s Printed Name Scott Scheidel, Administrator
Iowa Comprehensive Petroleum
Underground Storage Tank Fund Board

Claimant’s Signature DATE:

DATE:

I, , a notary public in and for the State of lowa, do hereby
certify that personally appeared before me this day and

acknowledged the due execution of the foregoing instrument.

Subscribed and Sworn to before me on this day of ,200

Notary Public in and for the State of lowa

My commission expires:
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INTERAGENCY MEMORANDUM

TO: IOWA DEPARTMENT OF NATURAL RESOURCES
IOWA UST FUND BOARD
IOWA DEPARTMENT OF PUBLIC HEALTH

FROM: PLASTIC WATER LINE RESEARCH COMMITTEE

SUBJECT: SUMMARY OF RESULTS OF LITERATURE REVIEW OF PLASTIC WATER LINES
DATE: 12/19/08

BACKGROUND

The Plastic Water Line Research Committee was formed at the request of the Assistant Director
of the Department of Natural Resources and the Chairperson of the UST Petroleum Fund Board to
look into the current information available regarding risk to plastic water lines, to summarize key
findings, and to make initial recommendations based on the available information.

The Committee was a multi-faceted group comprised of the following members:

® Rochelle Cardinale, lowa Department of Natural Resources, Underground Storage Tank
Section

e James Gastineau, Aon Risk Services, Administrator’s Office, Iowa UST Fund Boatd
* Roy Ney, Iowa Department of Natural Resources, Water Supply Engineering Section
e Stuart Schmitz, Iowa Department of Public Health

Based on our review of the available information, data and repotted field occurrences are limited
ot rarely studied. Nonetheless, there are reports indicating permeation incidents and other impacts
have occurred. A survey of states was completed by the lowa Department of Natural Resources in
2007 requesting information on how plastic water lines are addressed in their respective states. Of
the 25 states surveyed, 13 had indicated known impacts to plastic water lines. A number of
laboratory studies have been conducted on pipe exposure to petroleum; however, these have been
limited in duration to periods of a few years, while water lines may remain in the ground for decades.
While many laboratory studies on the impact of petroleum to plastic water lines have been conducted
since the 1970’s, no national consensus standard has been created or adopted on what constitutes a
risk to plastic water lines or other water lines. However, the Ten States Standard is a generally-
accepted practice for new line installations and does present recommendations on installation of lines
in contaminated areas. The available data, however, suggest plastic pipe and some of the other pipe
materials used for water distribution systems may be subject to permeation from organic compounds,

such as petroleum, solvents, and other industrial products, Our review of the available data found
the following:
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KEY FINDINGS

1. PE/PB pipe is ptone to permeation from even low levels of contamination.1?* Chemicals
can permeate polybutylene (PB) pipes at below their aqueous solubility.2 Gasoline compositions
such as benzene, toluene, ethylbenzene, and total xylenes (BIEX) appear highly permeable to PB
pipe, and vapors as well as aqueous solutions of solvents can permeate PB pipe2 Polyethylene (PE)
can be permeated by natural gas odorants.?> There is strong literature and research evidence for a
likely exceedance of the health standards for benzene in drinking water as a result of permeation
through PE and PB pipes?* Research indicates that the time of breakthrough of contaminants
through the pipe can be very fast with PE/PB.# Most otganic chemicals do not affect the structural
integrity of semi-crystalline rubbery PE and PB pipe, but the chemicals may readily penetrate the
walls of the pipes.

NOTE: Current IDNR regulations prohibit the use of PB pipe for water mains and IDPH
Health regulations prohibit the use of PB pipe for undetground water service lines. There is the
potential that PB pipe may have been used prior to these regulations or in areas not monitored by
local regulatory agencies. PE pipe, however, is routinely used in smaller and rural communities for
service pipe due to its cost and ease of handling and in limited instances in mains in settings such as
river crossings.

2. The permeation mechanics differ for the various types of pipes. Permeation characteristics
of the amorphous glassy polyvinyl chloride (PVC) polymer differ appreciably from those of the
rubbery PB and PE polymers.5 Wall thickness may not have as great an effect on PE and PB
permeation as it does with PVC. 5

3. Research studies indicate PVC pipe is mote resistant to permeation than PE/PB, but also
that PVC is still vulnerable to permeation. References indicate PVC pipe can be permeated in gross
soil contamination or under saturated conditions.¢ Studies have shown that hydrocarbons
(particulatly aromatic hydrocarbons such as benzene and toluene) and halogenated hydrocarbons can
soften, cause swelling, and permeate PVC.” The aromatic hydrocarbons (such as benzene) and other
chlorinated liquids ate reported to be strong swelling agents for PVC7 Studies indicate that
permeation of PVC at low solute activity is so slow as to be practically non-existent’; however, some
research members have a concern that the length of the studies was not sufficient to say this would
be true over the expected life of the pipe.

4.  Chemical activity levels play a role in permeation. 5789 Activity is a dimensionless quantity
whose magnitude is equal to molar concentration in an ideal solution, equal to partial pressure in an
ideal gas mixture, and defined as 1 for pure solids or liquids.?® Higher concentrations of petroleum
contamination in soil and groundwater appear to equate to higher activity levels.

5. PVC pipe can be susceptible to brittle failure'™'?. Plastic pipe experiences a dramatic
decrease in impact strength as the temperature gets colder, and certain plastic pipes may become
increasingly brittle. The impact strength is four times less at -10°C (15°F) than at room temperature
— or 20°C (68°F).1112 Plasticizers added to the pipe material may reduce this effect.!! AWWA C900
and ASTM 2241 PVC pipe are produced by an extrusion process that elongates the grain of the
material mattix, creating this inherent weakness.?? If the PVC line is pressurized and is installed
below the frost line, brittle failure may not be as big a concern.

6. Synergistic effects of chemicals can enhance the likelihood of permeation. Studies have
shown mmany permeation incidents occurred where more than one chemical was present5 That

pesticides and chlotinated organics can mix with petroleum and impact/permeate plastic pipes is
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documented by Park et al (1991).2 Studies have shown PVC can become more permeable than PE
pipe when BTEX and 1,3-dichlorobenzene (a common solvent) are mixed.5?® The addition of a
readily permeable organic chemical to a mixture of relatively non-permeable organic chemicals was
shown in laboratory expetiments to increase the rate of permeation.? One of the reported
permeation field incidents occurring in Marion County, Iowa, was at a mixed-chemical facility with
fertilizer being catried in petroleum.’® The PVC line was observed to have swelling part way through
the wall, and a fracture through the wall of the pipe.}* Whether the chemicals the pipe was exposed
to or an inherent weakness in the pipe wete the cause of the fractute or permeation is unknown.

7. Studies indicate all types of gaskets used in pipe distribution systems are at risk. Studies
indicate that gaskets have a high intrinsic permeability to organic contaminants and, in areas of gross
contamination, can be permeated by components associated with petroleum contamination.’
Observation of gaskets at the ISU Research Laboratory showed all gaskets exhibited some swelling
after exposure to petroleum.?* Long-term exposure to gasoline resulted in all gasket types failing to
meet minimum requirements for tensile strength.!* Nitrile and fluorocarbon gaskets were shown to
be less susceptible to permeation than styrene-butadiene-rubber (SBR) gaskets, with fluorocarbon
gaskets providing the best protection against permeation.’® One of the additional effects from
petroleum exposute to gaskets presented in studies is that chemicals of concern may leach out of
SBR ot nitrile gaskets as part of the petroleum deterioration process.'6

The gasket is not always the primary pathway for permeation®; however, the impact of
permeation may be severe for small-diameter pipes with low flow.!” Reports indicate that stagnant
watet in service lines are more at tisk than the water in mains owing to several factors, primarily that
they do not have as much flow-through for dilution of the permeates.!”. %7

ificant eatly permeation throush asbestos-cement (A/C) pipe has been documented

upon immersion in several liquid otganic solvents 3718192021 It appears warranted this type of pipe
also be considered in risk assessment to water lines.

9. Where heavy soil contamination occurs, no pipe system should be considered resistant to
permeation.®

RECOMMENDATIONS

o A Technical Advisory Group should be formed to consider the recommendations and
questions from this research review in greater detail. This group could include staff
from the IDNR UST Section, Contaminated Sites Section, Watet Supply Engineering
Section, UST Fund, IDPH, Towa Section of the American Water Works Association
(AWWA), Towa Rural Water Association, American Council of Engineering Companies
(ACEC) of Iowa, Uni-Bell PVC Pipe Association, Ductile Iron Pipe Research
Association, and gasket manufacturers’ representatives, and other experts in the field,
such as the reseatchers of the ISU Study and engineers from the Madison Group.

o Plastic water lines (and asbestos-cement pipes) do not react the same when exposed to
petroleum; the mechanisms of permeation are sufficiently different. The IDNR Tier 1
action levels for exposure to plastic water lines should be revisited. Different Tier 1
levels for different types of plastic pipe as well as different procedures for addressing
lines and gaskets may be warranted.

o Whetever possible, installation of water lines should be avoided in areas where non-
aqueous phase liquids (NAPLSs) or gross soil contamination are present..
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o Organic contaminant-resistant gaskets should be used for water pipe systems in areas of
contamination. Nitrile gaskets should be used in areas with low solvent activity, and
fluorocarbon gaskets should be used in areas with higher levels of solvent activity
(regardless of pipe material).

o If there is the potential on a site for contamination from several sources and chemicals
in addition to those found in petroleum products, samples should be collected to
evaluate the presence and levels of those chemicals to see if the potential for
commingling problems watrant pipe temoval.

o This memo should be distributed for comments to the membetrs of NEIPWWC
(Drinking Water Program and Tanks Program) and to States contacted for the DNR
National PWL Survey. Direct input should also be requested from the State of South
Dakota and Missouri on their existing and proposed policies.

QUESTIONS/ADDITIONAL RESEARCH

1. What constitutes gross soil contamination and saturated conditions?

2. What role do chemical activities play in the potential for permeation? The levels at which
these promote an environment of permeation is worth more exploration. Studies seem to conflict on
whether permeation occurs only at higher values, i.e., 0.3, or can occur at levels below 0.10, if given
more time of exposure.?2 Many of these studies are conducted for only a few years time, when actual
exposure to pipes may occur over a much longer period. Softening has reportedly not been observed

at an activity level of 0.05 or lower.22 South Dakota’s lookup tables appear to use a value lower than
0.1.23

3. There are many logistical issues surrounding the potential for permeation of gaskets that may

need to be considered. Contamination via gaskets doesn’t seem to occur as often as one would
expect considering their reported susceptibility, so requiring every gasket to be removed and replaced
is problematic. The extent to which ductile iron water lines and other types of pipes with gaskets
might be impacted is not readily known, because these lines have generally not been explored. It may
also be worth reviewing whether water use patterns and cycling of the main water system (loops)
should be accounted for in estimating contaminant infiltration.

4. Study Limitations. Studies acknowledge limitations of laboratoty experiments in that it can
take years for an impact to occur, and a multi-year study in a lab cannot predict all of the potential
circumstances.?* This was reaffirmed by Professor Ong, who headed the ISU study, in various
communications in 2000.

5. Cotrelation between predicting permeation and actual exposure. It is difficult to accurately
predict the degree of permeation and subsequent contamination of drinking water.?

6. Diffusion Coefficients. Some atticles discuss that factoting in diffusion coefficients for
organic chemicals through both saturated and unsaturated soils should be considered.?  Soils
generally decrease air or water diffusion coefficients by 1 or 2 orders of magnitude. Diffusion
coefficients through stagnant water are on the order of 10525 This concept is an option for further
reseatrch,

7. Qrganic content and the sotption of BTEX in soils. References state the sorption of BTEX
by soils decreases the soil-pore-water BI'EX concentration and thus decreases the permeation rate of
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BTEX? These same resoutces state high otganic matter in soil cannot protect pipes from
permeation since the soil would reach its maximum adsorption capacity for organic chemicals.42
Some references state where pipes are to be installed below the water table or where the site is
subject to frequent water logging, it is recommended the soil-pore-water be sampled and analyzed.26
References also state that only in cases where neither soil gas not soil-pore-water samples can be
taken should soil samples be collected and analyzed.?* The question of whether soil sampling is the

most appropriate method for establishing permeation susceptibility is an option for further
nvestigation.

8. Current regulations. References discuss looking at the Ten States Standards and the
Uniform Plumbing Code. Are they sufficient and enforced? This concept is an option for further
investigation.

9. Clay Barriers. Resources recommend using clay barriers within the utility corridor before the
metal piping connects back to plastic material. 20 This concept is an option for further investigation.

10. Vapor Permeation. Several reports and field examples indicate that vapors can permeate
pipes.1272125 This mode of transport is an option for further investigation.

039



REFERENCE AND RESOURCE LIST

1. “Permeation of Benzene, Trichloroethene, and Tetrachloroethene through Plastic Pipes An
Assessment for Drinking Water Inspectorate”, DWI0772, Foundation for Water Research, UK,
December 1997.

2. “Permeation of Polybutylene Pipe and Gasket Material by Organic Chemicals”, Jae K. Park,
Laurent Bontoux, T.M. Hosen, D. Jenkins, and Robert E. Selleck, Journal of the American Water
Works Association, Vol. 83, No. 10, 1991.

3. “Joints in Water Supply and Sewer Pipelines: An Australian Perspective, D. DeSilva, L.S.
Burn, and M. Eiswirth”, CSIRO Division of Building Construction and Engineering, AGI,
Karlsruhe University, Germany.

4. “Permeation of Petroleum-Based Aromatic Compounds through Polyethylene Pipes under
Simulated Field Conditions”, Feng Mao, James A. Gaunt, and Say Kee Ong, Department of Civil,
Construction, and Environmental Engineering, lowa State University, Ames, IA, 2007.

5. “Analyzing the Permeation of Organic Chemicals Through Plastic Pipes”, Robert E. Selleck
and Benito J. Matinas, Journal of the American Water Works Assoctation, Vol. 83, No. 7, 1991.

6. “Statement N, Permeation in Plastic Pipe Used for Potable Watet”, Plastics Pipe Institute,
originally adopted July, 1984, reaffirmed May 2002.

7. “Prediction of Organic Chemical Permeation through PVC Pipe”, Alan R. Berens, Journal
of the American Water Wotks Association, Vol. 77, No. 11, 1985.

8. “Contamination of Potable Water by Permeation of Plastic Pipe”, Thomas M. Holsen, Jae
Kwang Park, David Jenkins, and Robert E. Selleck, Journal of the American Water Works
Association, Vol. 83, No. 8, 1991.

9. “Activity (chemistry)”, Wikipedia, http://en.wikipedia.org/wiki/Activity (chemistry)

10. “Activity”, Chemistry  Definitions ~ The Chemical Institute of Canada,

./ /home.nas.net/~dbc/cic_hamilton/dictionaty/a.html

11. “Failure of PVC Pipe”, The Madison Group, web posting,
http://www.madisongroup.com/failure/casepipe/pipeanalysis. html

12. “Review of Water Industry Plastic Pipe Practices #1047, AWWA Research Foundation,
http://www.awwarf.org/ research/TopicsAndProjects /projectSnapshot.aspx?pn=104

13. Marion County, Field Office 5 had a case of fertilizer/pesticide soil contamination with
petroleum as a carrier that permeated a PVC drinking water pipe. FO5 has a piece of the pipe that
was permeated.

14. “Petmeation of Organic Contaminants through Gasketed Pipe Joints”, Edward C. Glaza and
Jae K. Patk, Joutnal of the American Water Works Association, Vol. 84, No. 7, 1992.

15. “Public Drinking Water Survey Results (national survey)”, Iowa Department of Natural
Resources, http://wwwiowadnr.com/land/ust/documents /PWLIndustry07.pdf

16. “A New Thteat to Drinking Water: Petroleum Hydrocarbon Permeation of Non-Metallic
Public and Private Water Lines”, Bill Hammer, Montana Underground Storage Tank Program
Newsletter, Fall Issue 2005, www.deq.state.mtus/UST/MUSTFall2005.pdf

17. “Effect of Distribution on Organic Contaminants in Potable Water”, DWI0032, Foundation
fot Water Research, UK, March 1990.

18. “Performance of Plastic Pipes and Pipe Gaskets in Hydrocarbon Contamination: Field
Expetience and Laboratoty Studies”, James A. Gaunt, Feng Mao, Department of Civil, Construction,
and Environmental Engineering, Jowa State University, Ames, IA, 2007.

19. “Permeation and Leaching”, EPA Office of Water (4601M), Office of Groundwater and
Drinking Water, Distribution System Issue Paper, August 15, 2002.

20. “DEQ-PRS Technical Guidance Document #1606, Permeation of Waterlines by Petroleum
Constituents”, Montana Underground Storage Tank Program,
www.deq.state.mtus/LUST/TechGuidDocs /Techguid16.pdf

040



21. “Practical Design of Water Distribution Systems”, ANSI/AWWA C110-C900; and
“Protection of Water Main and Water Service Lines, EPA, Section 653.119.

22, “Additional Studies on the Softening of Rigid PVC by Aqueous Solutions of Organic
Solvents”, Special Report 95-9, US Army Corps of Engineers, Louise V. Parker and Thomas A.
Ranney, March 1995.

23. “South Dakota Look-Up Table for Gasoline Contaminated Ground Water in Contact with
Polyvinyl Chloride (PVC) Waterline”, South Dakota Department of Environment and Natural
Resources Risk-Based Cortrective Action, Version 2.0, March 19, 2003,
www.state.sd.us/denr/DES/Ground/LookUpTables/LookUpTables.htm

24. “Impact of Hydrocarbons on PE/PVC Pipes and Pipe Gaskets”, Say Kee Ong, James A.
Gaunt, Feng Mao, and Chu-Lin Cheng and Lida Esteve-Agelet and Charles R. Hurburgh, American
Water Works Research Foundation, 2008,
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NOTE: A special acknowledgment to the Utility Cotridor Risk Assessment Introduction and
Bibliography as prepared by Missouri Department of Natural Resources. These resources were a
thorough starting point for this team’s efforts.

http:/ /www.dnr.mo.gov/env/hwp/docs/introduction.pdf

http://www.dnt.mo.gov/env/hwp/docs/bibliography.pdf
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MEMO

Date: January 30, 2009
From: Elaine Douskey, UST Section Supervisgr”
UST Fund Administrator 4-\(«1

aQu 0\a4 .
/A\; 400 v

To: Scott Scheidel, lowa Comprehensu
Brian Tormey, Chief, Land Quali#g=Bu

Re: 28E for SFY09 Funding

Per 28E agreement, (Milestone 1.a), the Department was tasked with looking at a

subset of low risk sites for which monitoring has been conducted for more than five
years and identify some conditions under which these sites may be eligible for closure
on a case-by-case basis. Staff also focused on assessing what discretion the DNR has
to reclassify low risk sites under existing rules and what rule changes might be
necessary to allow reclassification based on sound policy.

As a general rule, low risk sites are being monitored for two purposes: 1) to evaluate
the current soil and groundwater concentrations to determine if they fall below
applicable target levels which would allow the site to meet no action required
classification criteria; and 2) to monitor existing land use to determine if high risk
receptors may have been installed within the "area of concern” which is usually the
actual and modeled plume defined to the applicable target level. Where reclassification
is sought based on contaminant levels, monitored concentrations must fall below the
"site-specific target level" and meet "exit criteria”. See 135.12(6). A primary issue is -
the exit monitoring criteria in 135.12(6) and whether more discretion and flexibility can
applied as opposed to a strict application of the rule.

For sites where there is no reasonable prospect that concentrations will fall below
applicable target levels, the low risk monitoring purpose is primarily to monitor future
land use and possibly whether the plume is moving in unexpected ways. The focus is
to look at current policy and practices to determine if institutional controls (IC) such as
environmental covenants could be applied which might involve using the new model to
shrink the modeled plume. Other ideas considered might involve changing rules to
grant a "conditional NFA” and arriving at some alternative means to monitor land use.
Granting a "conditional NFA" may also require some rethinking or clarification of the
"NFA Reopening" 28E agreement to specifically recognize conditions in which a
proposed change in land use (i.e., receptor installation) may just require reopening to
reassess those future conditions. These ideas Would require S|gn|f|oant changes in

current rule and policy. (g W Gw h

Lo WY
WALLACE STATE OFFICE BUILDING / 502 EAST S-S {ES, IOWA 50319-0034 Mol W
515-281-56918 TDD 515-242-5967 FAX 515-281-6794 www.iowadnr.gov Q\] TWM&
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Staff examined nearly fifty (50) low risk sites that have been subject to montiroing
requirements for several years. The objective was to determine if there were common
data trends or conditions which may lead to reclassifying the site ‘no action required’,
while being cognizant of the primary goal to prevent current and future risks.

Findings and comments:

e Data sets were often incomplete - all the monitoring wells (MWs) required to be
sampled per monitoring plan were not sampled; critical monitoring wells had been
destroyed and not replaced; vapor sampling could not be completed due to high
groundwater, etc. In practice, the DNR would NOT consider these sites likely
candidates for reclassification; that is, there is insufficient data to determine/ or
make a judgment about the likelihood of future risk. Further, it stresses the point
that if it is expected a site can qualify for an ‘early out’, then it is prudent to collect
the appropriate data at timely and required intervals.

e Only seven (7) sites showed that site specific target levels (SSTLs) were met in all
monitoring wells that had been sampled; but the ‘steady & declining’ exit monitoring
criterion had not been met. Depending on the pathways and concentration levels
remaining, these seven and sites like them seem to be the most likely candidates for
reclassification, on a case-by case basis. (DNR variance policies apply).

e SSTLs were not met in the source wells at thirty-four (34) of the sites. Depending
on the sampling regime (number of MWs, location of MWs, and data history), these
may be candidates for establishing a steady, non-expanding actual plume. As such,
the use of an institutional controls/ environmental covenants may be more
achievable, particularly if the actual plume is contained on site and under control of
a party willing to accept a restriction on their land use.

Conditions for reclassification request: (case-by-case basis):

Sites that would most likely qualify for closure are those where adequate sampling has
been conducted over several years (at least five), and SSTLs are not exceeded. The
DNR would consider amending rules to offer more discretion and flexibility regarding
strict compliance with exit monitoring requirements and consider a variance to the strict
application of the requirement for having steady / declining levels.

Where a plume is shown to be stable and not expanding, the DNR would consider a
request for using the actual plume as the area of concern vs. the modeled plume area.
Also, the groundwater professionals should consider using the new model to redefine
the area of concern. A reduced ‘area of concern’ may lead more frequent use of
institutional controls, such as environmental covenants to close sites. Short of a rule
change, these types of requests may be submitted in the form of a Tier 3 plan and
report, or special variance request in the SMR cover letter and site reclassification
section (page 7).
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Current and likely future land uses should be taken into conside@atlon when evaluating vy}f’/'

the likelihood of new receptors being installed. (For example, could a cemetery, or
interstate, highway, or other ‘permanent’ structures be considered adequate and
effective institutional controls, in and of themselves?). We will look into whether this
can be implemented without a rule change.

Where soil contamination is present and is the ‘barrier’ to early closure, consideration
should be given to conducting excavation, particularly if the area of concern is limited in
extent (and excavation costs are balanced with the costs of long-term monitoring).

alOC/ O Vs

Going forward

- \G\on
Actua@;:?—éo rules\would require filing a petition with the Department in
accordance wi r 561 IAC 10 (incorporated by reference in 567 IAC 13). T
criteria that must be satisfied to grant a variance is specified in 561 IAC 10.4. All \
variances or rule waivers must be in writing, indexed and made available to the public!

The DNR would expect the Certified Groundwater Professional to make a case for why
a variance is appropriate for a particular site, providing a written justification for closing
a low risk site. This can be done in the current SMR format, supplemented by a cover
letter and supporting documentation. In some cases, a Tier 3 may be a more applicable
format for justifying reclassification (as noted above on use of actual vs. modeled
plumes). The DNR has drafted a review checklist specifically for SMR reclassification
requests from low risk to ‘no action required’.

avaid

rvte

éyf?r(

We also discussed 1) development of a permanent and effective tracking mechanism
for institutional controls, 2) automatic notifications of the site conditions and restrictions
to current and future owners as properties change hands, 3) changing the monitoring
criteria for low risk sites that would focus more on a routine check for changes in land
use, installation of receptors, confirmation that ICs are still in place, rather than on
sampling of the soil and groundwater. '
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The Department is examining its practices when granting rule variances or waivers.

While formerly a project manager may have used their professional judgment on Q. ®
whether to allow site closure when exit monitoring criteria have not been met, this i v
requires a more formal variance request process (as noted above), including S
documenting those sites for which variances have been granted. In some cases \\g

approval by and / or notification to the Environmental Protection Commission may be
warranted based on the nature of the variance.

One way around addressing each site individually with a variance request is to amend
the rule with a general provision that allows more flexibility to the groundwater
professional and the DNR in deciding under what conditions low risk sites qualify for
reclassification; or modify the rule in more specific terms and/ or criteria under which
low risk sites qualify for closure. In the coming months we will examine these
procedural options, as well as specific reclassification criteria which could be codified.
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<HESTER J. CULVER, GOVERNOR DEPARTMENT OF NATURAL RESQURCES
PATTY JUDGE, LT. GOVERNOR RICHARD A. LEOPOLD, DIRECTOR

MEMO
Date:  January 30, 2009

From: Elaine Douskey, UST Section Supervisor C

To: lowa Comprehensive UST Fund Board
Brian Tormey, Chief, Land Quality Bureau

Re: 28E for SFY09 Funding - Advisory Group for RBCA processes

Per 28E agreement, (Milestone 1.c), the Department was tasked with forming a technical
advisory group(s) to evaluate RBCA rules related to 1) soil gas methodology and guidance, 2)
sewers as receptors, 3) surface water restrictions, and 4) capturing the effect of time on
historical releases.

In December 2008, various parties within and outside of the Department were contacted
regarding their willingness to participate in a focus group aimed at examining factors used in
UST petroleum risk assessments. Representatives from various DNR environmental programs
were invited because these sections have a vested interest, or the rules they administer may
have a direct affect on the UST program (and vice versa). Representatives from outside
agencies that may have some experience and technical expertise were also contacted.

Although not necessarily the final list of participants, we have received confirmation from the
following people that they are willing to participate in the focus group:

Satya P. Chennupati, P.E., DNR Waste Water Engineering ‘V\ /
Kathy Lee, DNR Emergency Response

Bob Drustup, DNR Contaminated Sites \\/l‘j

Connie Dou, (or other staffer), DNR NPDES Section N\‘e W l\)

Jill Soenen, lowa Association of Municiple Utilities (\\(

Rich Heathcote, Attorney General's office 9, (T‘
Staff, DNR LUST Section bﬁ( Xg 3

James Gastineau, UST Fund

The Environmental Professionals of lowa was also contacted and we invited a couple of
representatives from that group to participate. We are awaiting their response.

Going forward, the plan is to ‘divide and conquer’ by forming subgroups with specific topics
assigned to each subgroup. The Department sees benefit is working with an unbiased person
to lead discussions, and is planning to contract with a outside facilitor.

Initially, we foresee having large group meetings to plan and report back; but the subgroups will
be doing the majority of data gathering, brainstorming, and research. The end product of these
meetings (and per 28E milestone 3.c) will be a written plan for evaluating rules around the
specified RBCA factors.

WALLACE STATE OFFICE BUILDING / 502 EAST 9th STREET / DES MOINES, IOWA 50319-0034
515-281-5018 TDD 515-242-5967 FAX 515-281-6794 www.iowadnr.gov
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Evaluation of Corrective Action Conferences
Underground Storage Tank Section
February 2009

Background

In 2004, a backlog of high risk LUST sites in need of corrective action prompted the UST Section
and stakeholders to examine the process by which corrective action is planned and implemented.
The team recommended instituting a system whereby all interested parties of a high risk site
participate in one or two conferences to reach a consensus on a corrective action plan, a budget, and
a schedule of events. Upon consensus, all parties sign a memorandum of agreement (MOA)
outlining the activities, who will pay for them, and when they will occur.

Information About Conferences

The UST Section conducted the first corrective action conference on July 23, 2004. A full-time
corrective action facilitator position was added to the UST staff in January 2005. By January 1,
2009 staff had facilitated 867 conferences covering 532 sites.

Of the 532 sites included during 2004 through 2008, signed MOAs were completed on 361 sites
(68%); 156 sites (29%) were resolved without needing an MOA; 12 sites (2%) are still awaiting an
additional meeting. For three sites (<1%), no agreement could be reached and no further meetings
are scheduled (Chart 1).

A change to Chapter 135 in 2008 modified the status of the MOA. Formerly the MOA was a ‘hand-
shake’ agreement, not a legal document. Now the Jowa Administrative Code 135.12 (9) “d” states:
“Owners or operators who fail to implement actions or meet the activity schedule in a memorandum
of agreement resulting from a corrective action meeting or other written corrective action plan
agreement or who fail to implement the actions or schedule outlined in an approved CADR are
subject to legal action.”

Chart 1: Conference Resolutions 2004 thru 2008
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B Resolved Without MOA, 156 (29%)

& Another Meeting Scheduled, 12 (2%)

& Problems; No Agreement, 3 {<1%)
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Corrective Action Conference Evaluation
Page 2

Successes of Conferences
Based upon the goals set up by the 2004 business improvement event, the corrective action
conferences have been very successful in the last 4.5 years.
e More than 95% of the 532 sites have been guided toward and into corrective action.
e 138 sites have been reclassified (or recommended for reclassification) to low risk (LR) or no
action required (NAR) after conducting the corrective actions (Chart 2).
e 74 sites had active remediation systems running in 2008 with the goal to reclassify the site
and/or to remove free product.
e Approximately 65 sites are in post remediation monitoring after over-excavation of
contaminated soil and/or shutdown of active remediation systems.

Chart 2: Conference Sites Reclassified or Recommended for

Reclassification, 2004 through 2008 v
’ ” A Mv«"‘\w./
e
® Reclassified to NAR (62, or 12%) € X Y 4.1"’
9\
O ¥
& Reclassified to LR (33, or 6%} v

# Rejected or not reviewed for Low Risk (24, or 4%}

& Rejected or not reviewed for NAR (19, or 4%)

= Not Recommended for Reclassification (396, or 74%)

Corrective Action Strategies

Of the 532 sites that have had conferences, 187 (35%) have undergone or will undergo expedited
corrective action such as plastic water line replacement or over-excavation; 179 (34%) have been or
will be addressed using a Tier 3 approach such as specific sampling or documenting a steady/
declining plume; 163 (31%) will undergo remediation such as soil vapor extraction; and less than
1% have been unable to reach an agreement (Chart 3). This categorization schema is somewhat
simplified; the actual strategies may involve multiple techniques used together and in stages.

Chart 3: Simplified Categories of Strategies, 2004 through
2008
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Corrective Action Conference Evaluation

Page 3

The corrective action strategies or categories become more complex as multiple corrective action
techniques are needed to address the complex conditions at some high risk sites (Chart 4).

Chart 4: 2008 Corrective Action (CA) Categories

Problems: Reaching Agreement and Implementing Corrective Action

Although the conference process has been successful, problems have been encountered:

e Agreement could not be reached by participants for three sites.

e Five sites are on hold with no further meetings planned because the participants could not
resolve funding issues (Chart 5).

e The less-complex sites have been addressed; the remaining high risk sites needing conferences
often require a significant amount of time for DNR UST staff to establish the responsible
party, determine funding eligibility, coax the affected parties to the conferences, review past
reports, monitor progress and work through treatment system modifications, when necessary.

e After agreement is reached, reluctant responsible parties, over-scheduled consultants, shortage
of DNR UST staff, or UST Fund Board indecisions or denial of claim approvals can result in
the delay of implementation or cessation of corrective action.

Chart 5: Problems with Corrective Action Implementation
2004 through 2007
16
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Corrective Action Conference Evaluation
Page 4

Changes in Corrective Action Conferences

e Many conferences now scheduled are to address problems with remediation systems,
monitoring plans, or proposed closure sampling. These conferences often require more study,
research, and consensus building than earlier ones.

e Conferences held to help troubleshoot technical problems with remediation systems have led
to other site activities: pilot tests, system modifications.

e Some conferences have been held for low risk sites to guide them toward no action required.

e As known remediation technologies evolve and new techniques are introduced, UST staff
must learn how to evaluate the application of these new technologies and determine adequate
monitoring practices to ensure the technologies are addressing the high risk conditions.

e Staff reductions implemented in 2006 and 2008 limit UST staff availability for conferences.
Also, significant staff time is devoted to follow-up on the 532 sites shepherded through the
Corrective Action meeting process since 2004.

e Fewer conferences are scheduled. An average of 27 conferences per month was held in 2005;
18 per month in 2006; 11 per month in 2007; 6 per month in 2008 (Chart 6). In 2009, 8
meetings were held in both January and February, and 13 meetings are set for March.

e The backlog of high risk LUST sites in need of corrective action has been reduced
significantly. Many of the sites yet to be addressed have problems such as recalcitrant
responsible parties, funding or legal problems, unusual geology, or other complex issues.

e Tracking the progress (or lack of progress) of the large number of sites undergoing corrective
action requires increasing time and resources. Enforcement efforts are likely to increase in the
coming months, as well.

Chart 6: Corrective Action Conferences Per Year

2004 2005 2006 2007 2008

As of December 31, 2008, approximately 750 sites have been identified as and remain high risk.
Our goal is to hold 70 to 100 corrective action conferences per year. These may include sites where
a remediation strategy is underway or completed, but the system or the monitoring may need re-
evaluation. Although the total number of high risk sites continues to decline, the remaining sites
may likely require more complex corrective action. Also, as new or newly discovered releases are
assessed, and determined to be high risk, more conferences will be needed.

* Towa DNR acknowledges and thanks EPA for providing funds to support the Corrective Action
Facilitator position over the past four years.
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lovwa UNDERGROUND STORAGE TANK
Financial Responsibility Program

Susan E. Voss, Chairperson Scott M. Scheidel, Administrator
Board Members: Michael L. Fitzgerald Jeff W. Robinson Jacqueline A. Johnson  James M. Holcomb  Richard A. Leopold
Nancy A. Lincoln Douglas M. Beech
MEMORANDUM

TO: UST Board Members

FROM: Scott Scheidel

DATE: February 20, 2009

SUBJECT: Summary of Bills for Payment

*NOTICE*
The following is a summary of UST bills requiring Board approval for payment:
1. AON RISK SEIVICES .vvviveieeir ettt e e e s e eeae s $127,219.00

Consulting Services March 2009 -- $70,639.00
Claims Processing Services March 2009 -- $56,580.00

2. Attorney General’s OffiCe .......ooevvvveciiriiiiiieccceee e $7,404.04
Services provided for Underground Storage Tank Program
January 2009 Billing
2700 Westown Parkway, Suite 320 West Des Moines, lowa 50266 Ph. 515-225-9263
Fax: 515-225-9361
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lowa Comprehensive Petroleum

fowa Comprehensive Petroleum
Underground Storage Tank Fund
2700 Westown Pkwy, #320
West Des Moines IA 50266

__ Client AccountNo. = Invoice Date _

AoON

Risk Services

Invoice No. 9500000071495

Aon Risk Services Central, Inc.

fka Aan Risk Services, Inc. of Nebraska
Insurance Services CA License No OE16975
2700 Westown Parkway

Suite 320

West Des Moines IA 50266

(515) 267-9101 FAX (515) 267-9045

... Gurrency  AccountExecutive
10756349 f Jan-15-2009 © US DOLLAR © Scott Scheidel
Named Insured Service Term grat"s- Eff. Description Amount
ate
lowa Comprehensive Petroleum Jan-01-2009 - Mar-01-2009 Renewal - Service Fee
Jan-01-2010

Comments. Service Fee 70,639.00
Instaliment 3 of 12

TOTAL INVOIGE AMOUNT DUE 70,639.00

TO AVOID POTENTIAL DISRUPTION IN COVERAGE, PLEASE PAY IMMEDIATELY.

Please see reverse side for statement regarding Aon compensation.

For Wire instructions, contact your Account Executive.

Page 1 of 1

™ Please detach here. Top portion is for your records, bottom portion to be returned with your payment. ™

Client Account No. Invoice No.

Invoice Date

Currency Amount Due

10756349 9500000071495

Jan-15-2009

US DOLLAR . 70,639.00

lowa Comprehensive Petroleum

i Undérground Stofage Tank Fand™ — - e s s e
- 2700 Westown Pkwy, #320

West Des Moines IA 50266

Send remittance to:

) 'Aon ﬁiék'éefviéers'Céntral, Ine.
Aon Risk Services Companies,Inc.
75 Remittance Drive - Suite 1943
Chicago IL 60675-1943
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Risk Services Aw

lowa Comprehensive Petroleum Invoice No. 9500000071496
lowa Comprehensive Petroleum Aon Risk Services Central, Inc.
Underground Storage Tank Fund fka Aon Risk Services, Inc. of Nebraska
2700 Westown Pkwy, #320 Insurance Services CA License No OE18975
West Des Moines [A 50266 2700 Westown Parkway
Suite 320

West Des Moines 1A 50266
(515) 267-9101 FAX (515) 267-9045

(Client AccountNo. . InvoiceDate ~  Currency ' AccountExecutive
10756349 ‘ Jan-15-2009 US DOLLAR . | Scott Scheidel
Named Insured Service Term ‘gratns. Eff. Description Amount
ate .
lowa Comprehensive Petroleum Jan-01-2009 - Mar-01-2009 Renewal - Service Fee
Jan-01-2010
Service Fee 0.00
Comments
Instaliment 3 of 12 Consulting Expense 56,580.00
TOTAL INVOICE AMOUNT DUE 56,580.00
TO AVOID POTENTIAL DISRUPTION IN COVERAGE, PLEASE PAY IMMEDIATELY.
For Wire instructions, contact your Account Executive.
Please see reverse side for statement regarding Aon compensation. Page 1 of 1

¥ Please detach here. Top portion is for your records, bottom portion to be returned with your payment. ¥

Client Account No. Invoice No. Invoice Date Currency Amount Due
10756349 9500000071496 Jan-15-2009 US DOLLAR 56,580.00

lowa Comprehensive Petroleum

Underground Storage Tank Fund Aon Risk Services Central, Inc.

2700 Westown Pkwy, #320 Aon Risk Services Companies,inc.

West Des Moines 1A 50266 75 Remittance Drive - Suite 1943
Chicago IL 60675-1943

Send remittance to:

. 049



IOWA ATTORNEY GENERAL'S OFFICE
Hoover State Office Bldg - 2nd Floor
Des Moines, lowa 50319-0141

Invoice Date: 02/04/09

Buyer: Aon Risk Services
2700 Westown Pkwy, Ste 320
West Des Moines, 1A 50266
Attn: Scott Scheidel

Seller: lowa Attorney General's Office
' Hoover State Office Bldg - 2nd Floor
Des Moines, 1A 50319-0141

Services For: Assistant Attorneys General
Period of Service: January

Please use the following accounting information for (1) transfer/payment:

Document Number Account Coding Description  Amount
Fund Agency Org SubOrg Rev Source

112AG020409027 0001 112 2301 0285 $ 7,404.04

Please direct billing questions to Karen Redmond at (515)281-6362.
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Monthly Activity Report and Financials Reviewed
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A. January Activity Report
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B. January Financial Report
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IOWA COMPREHENSIVE PETROLEUM UNDERGROUND STORAGE TANK FUND
STATEMENT OF FUND BALANCES
FOR THE MONTH ENDING JANUARY 31,2009

L - UST REVENUE FUND (Bonding)

Balance of Fund, January 1, 2009 $4,635,000.00
Receipts:

Tank Management Fees $0.00

Motor Vehicle Use Tax (IDOT - vehicle registration) $4,250,000.00

Intra State Fund Transfers Received $0.00

Interest Income $0.00

Interest Income - Capital Reserve Fund $0.00

$4,250,000.00

Disbursements:
Bond Interest Payment $0.00
Bond Principal Payment $0.00
Transfer to Innocent Landowner Fund $0.00
Transfer to Unassigned Revenue Fund $0.00
$0.00
Balance of Fund, January 31, 2009 $8,885,000.00
0450 - UST UNASSIGNED REVENUE FUND (Non-Bonding)
Balance of Fund, January 1, 2009 $4,018,008.95
Receipts:
Request for Proposal Fees $0.00
Copying/Filing Fees : $0.00
Fines & Penalties $0.00
Refund/Overpayment $0.00
Transfer From UST Revenue Fund $0.00
Intra State Fund Transfers Received - DNR $0.00
Compensation for Pooled Money Investments $0.00
Amort / Accretion $0.00
Buys/ Sells $0.00
Interest Income $11,789.78
$11,789.78
Disbursements:
UST Administrator's Fees $254,438.00
Attorney General's Fees $12,715.50
Attorney's Fees: Cost-Recovery Administration $0.00
Cost Recovery Expense (i.e. Lien Filing, Overpayment Refund) $0.00
Actuarial Fees $0.00
Auditor of the State Fees $0.00
Bond Trustee Fees - Bankers Trust $0.00
Claim Settlement $0.00
Custodial Fees - BONY $0.00
Department of Revenue EPC Collection Fees $1,541.55
Innovative Technology $0.00
Inspection & Appeals Service Fees $0.00
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IOWA COMPREHENSIVE PETROLEUM UNDERGROUND STORAGE TANK FUND

STATEMENT OF FUND BALANCES

FOR THE MONTH ENDING JANUARY 31, 2009

Iowa Finance Authority Expenses

Legal and Professional Fees

Postage / Printing / Miscellaneous

Professional Administrative Services (Investments, etc.)
Rebate

Tank Closure Claims & Plastic Waterline Claims

Travel Expenses-UST Board Members

Warrant Float Expense

Transfer to Remedial Non-Bonding Fund

Transfer to Innocent Landowner Fund

28E Agreement - RBCA (DNR Staff Training & Development)
28E Agreement - DNR UST Section Funding - FY08

28E Agreement - DNR UST Section Funding - FY09

Statutory Transfer to DNR - FY09

Statutory Transfer to General Fund - FY08

Statutory Transfer to DNR - FY09 for Snowmobile & ATV Funds

Balance of Fund, January 31, 2009

0208 - UST REMEDIAL NON-BONDING FUND

$0.00
$0.00
$0.00
$0.00
$0.00
($38,484.60)
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

Balance of Fund, January 1, 2009

Receipts:
Remedial Refunds
Misc. Income (i.e. eligibility settlements)
Interest Income
Transfer Received from Unassigned Revenue Fund

Disbursements:
Retroactive Claims
Remedial Claims
Balance of Outdated Warrants

Balance of Fund, January 31, 2009

0478 - UST MARKETABILITY FUND

$230,210.45

$3,799,588.28

$3,011,900.42

$3,572.46

$0.00

$0.00

$0.00
$3,572.46

$29,301.35
$385,900.82
($910.57)

Balance of Fund, January 1, 2009
Receipts:
Interest

Use Tax

Disbursements:
Intra State Fund Transfer

Balance of Fund, January 31, 2009

$414,291.60

$2,601,181.28

$411,931.45

$25,606.87
$0.00

$25,606.87

$0.00
$0.00

$437,538.32
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IOWA COMPREHENSIVE PETROLEUM UNDERGROUND STORAGE TANK FUND

STATEMENT OF FUND BALANCES

FOR THE MONTH ENDING JANUARY 31, 2009

0485 - UST INNOCENT LANDOWNERS FUND

Balance of Fund, January 1, 2009

Receipts:
Cost Recovery (i.e. lien settlements)
ILO Refunds
Intra State Fund Transfers Received
Miscellaneous Income

Disbursements:
Transfer to Unassigned Revenue Fund
Other Contractual Services
Global Settlement Claims
Innocent Landowner Claims
Balance of Outdated Warrants

Balance of Fund, January 31, 2009

0238 - UST LOAN GUARANTEE FUND (Non-Bonding)

$9,657,518.88

Balance of Fund, January 1, 2009

Receipts:
Interest Income

Disbursements:
Intra State Fund Transfer
Payments on Loan Losses

Balance of Fund, January 31, 2009

0614 - UST CAPITAL RESERVE FUNDS (Bonding)

Balance of Fund, January 31, 2009

Combined UST Capital Reserve Fund Balances, January 31, 2009

TOTAL FUND BALANCES, January 31, 2009

FOOTNOTES:

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$15,954.39
$50,813.60
$0.00
$66,767.99
$9,590,750.89
$269,773.66
$661.92
$661.92
$0.00
$0.00
$0.00
$270,435.58
$0.00
$0.00
$25,584,494.35

Note 1. Funds labeled "Bonding" were created as a result of the issuance of UST Revenue Bonds. Disbursements from these

funds are restricted by the Revenue Bond indenture.

All bond funds are $0.00 8/31/08

Funds lableled "Non-Bonding" are funds not restricted as to use by the Revenue Bond indenture.

058



C. Year to Date Financial Report as of
January 31, 2009
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IOWA COMPREHENSIVE PETROLEUM UNDERGROUND STORAGE TANK FUND
STATEMENT OF FUND BALANCES
FISCAL YEAR TO DATE ENDING JANUARY 31, 2009

FISCAL 2009
BUDGET
0471 - UST REVENUE FUND (Bonding)
Balance of Fund, July 1, 2008 $0.00 $0.00
Receipts:
Tank Management Fees $385,000.00 $800,000.00
Motor Vehicle Use Tax $8,500,000.00 $17,000,000.00
Intra State Fund Transfers Received $0.00
Interest Income $0.00
Interest Income - Capital Reserve Fund $0.00
$8,885,000.00 $17,800,000.00
Disbursements:
Bond Interest Payment $0.00
Bond Principal Payment $0.00
Transfer to Innocent Landowner Fund $0.00 $4,250,000.00
Transfer to Unassigned Revenue Fund $0.00 $13,550,000.00
$0.00 $17,800,000.00
Balance of Fund, January 31, 2009 $8,885,000.00 $0.00
0450 - UST UNASSIGNED REVENUE FUND (Non-Bonding)
Balance of Fund, July 1, 2008 $10,303,265.43 $10,303,265.43
Receipts:
Request for Proposal Fees $0.00
Copying/Filing Fees $0.00
Fines & Penalties $5,190.00 $10,000.00
Refund/Overpayment $12,471.54
Transfer From UST Revenue Fund $0.00 $13,550,000.00
Intra State Fund Transfers Received $0.00
Compensation for Pooled Money Investments $0.00
Amort / Accretion ($143.60) $30,000.00
Buys/ Sells $81,805.78 ($20,000.00)
Interest Income $666,264.72 $1,800,000.00
$765,588.44 $15,370,000.00
Disbursements:
UST Administrator's Fees $991,279.09 $1,412,712.00
Attorney General's Fees $59,476.84 $105,000.00
Attorney's Fees: Cost-Recovery Administration $0.00
Cost Recovery Expense (i.e. Lien Filing, Overpayment Refund) $7.00 $30.00
Actuarial Fees $0.00
Auditor of the State Fees $4,876.00 $4,876.00
Bond Trustee's Fees - Bankers Trust $3,000.00 $36,000.00
Claim Settlement $1,050,000.00 $1,050,000.00
Custodial Fees - BONY $804.10
Department of Revenue EPC Collection Fees $5,302.48 $6,000.00
Environmental Protection Charge Refunds $0.00
Innovative Technology $0.00
Inspection & Appeals Service Fees $0.00 $3,500.00
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JIOWA COMPREHENSIVE PETROLEUM UNDERGROUND STORAGE TANK FUND
STATEMENT OF FUND BALANCES
FISCAL YEAR TO DATE ENDING JANUARY 31, 2009

Legal and Professional Fees $24,515.25
Postage / Printing / Miscellaneous $0.00
Professional Admin Services (Investments) $12,453.61
Rebate $0.00
Tank Closure Claims and Plastic Waterline Claims ($40,475.05)
Travel Expenses-UST Board Members $382.98
Warrant Float Expense $2,846.29
Transfer to Remedial Non-Bonding Fund $0.00
Transfer to Innocent Landowner Fund $0.00
28E Agreement - RBCA (DNR Staff Training & Development) $0.00
28E Agreement - DNR UST Section Funding - FY08 $229,797.00
28E Agreement - DNR UST Section Funding - FY09 $0.00

Statutory Transfer to DNR (incl Snowmobile & ATV Funds) - FY09
Statutory Transfer to General Fund - FY08

Balance of Fund, January 31, 2009

0208 - UST REMEDIAL NON-BONDING FUND

Balance of Fund, July 1, 2008

$1,925,000.00
$3,000,000.00
$7,269,265.59

FISCAL 2009
BUDGET

$100.00
$30,000.00

$50,000.00
$700.00

$4,250,000.00

$400,000.00
$400,000.00
$1,925,000.00
$3,000,000.00

$12,673,918.00

$3,799,588.28

$12,999,347.43

$5,734,239.12

$5,734,239.12

Receipts:
Remedial Refunds $3,972.46 $3,000.00
Misc. Income (i.e. eligibility settlements) $0.00
Interest Income $0.00
Transfer Received from Unassigned Revenue $0.00 $4,250,000.00
$3,972.46 $4,253,000.00
Disbursements:
Retroactive Claims $222,511.35 $600,000.00
Remedial Claims $2,915,324.45 $7,000,000.00
Balance of Outdated Warrants ($805.50)
$3,137,030.30 $7,600,000.00
Balance of Fund, January 31, 2009 $2,601,181.28 $2,387,239.12
0478 - UST MARKETABILITY FUND
Balance of Fund, July 1, 2008 $101,715.84 $101,715.84
Receipts:
Interest $335,822.48 $200,000.00
Use Tax $0.00
$335,822.48 $200,000.00
Disbursements:
Intra State Fund Transfer $0.00
$0.00 $0.00
Balance of Fund, January 31, 2009 $437,538.32 $301,715.84
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IOWA COMPREHENSIVE PETROLEUM UNDERGROUND STORAGE TANK FUND
STATEMENT OF FUND BALANCES
FISCAL YEAR TO DATE ENDING JANUARY 31,2009

0485 - UST INNOCENT LANDOWNERS FUND

Balance of Fund, July 1, 2008

Receipts:
Cost Recovery (i.e. lien settlements)
ILO Refunds
Intra State Fund Transfers Received
Miscellaneous Income

Disbursements:
Transfer to Unassigned Revenue Fund
Other Contractual Services
Global Settlement Claims
Innocent Landowner Claims
Balance of Outdated Warrants

Balance of Fund, January 31, 2009

0238 - UST LOAN GUARANTEE FUND (Non-Bonding)

$10,192,565.89

Balance of Fund, July 1, 2008

Receipts:
Interest Income

Disbursements:
Payments on Loan Losses
Transfer to Unassigned Revenue Fund

Balance of Fund, January 31, 2009

0614 - UST CAPITAL RESERVE FUNDS (Bonding)

FISCAL 2009
BUDGET

$10,192,565.89

Combined UST Capital Reserve Fund Balances, January 31, 2009

TOTAL FUND BALANCES, January 31, 2009

FOOTNOTES:

$8,500.00 $10,000.00
$0.00
$0.00 $4,250,000.00
$0.00
$8,500.00 $4,260,000.00
$0.00
$0.00
$126,925.87 $300,000.00
$483,389.13 $2,000,000.00
$0.00
$610,315.00 $2,300,000.00
$9,590,750.89 $12,152,565.89
$255,595.82 $255,595.82
$14,839.76 $10,000.00
$14,839.76 $10,000.00
$0.00
$0.00 $0.00
$0.00 $0.00
$270,435.58 $263,595.82
$0.00 $0.00

/’\
[ $25584,494.35

$28,106,464.10

Note 1: Funds labeled "Bonding” were created as a result of the issuance of UST Revenue Bonds. Disbursementd from these

funds are restricted by the Revenue Bond indenture.

All bond funds are $0.00 8/31/08

Funds lableled "Non-Bonding" are funds not restricted as to use by the Revenue Bond indenture.




Attorney General’s Report
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Claim Payment Approval
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lowvwa UNDERGROUND STOoRAGE T ANK
Financial Responsibility Prograr

Susan E. Voss, Chairperson Scott M. Scheidel, Administrator
Board Members: Michaet L. Fitzgerald Jeff W. Robinson Jacqueline A. Johnson James M. Holcomb
Richard A. Leopold Nancy A. Lincoln Douglas M. Beech
TO: UST Board
FROM: Scott M. Scheidel

SUBJECT:  Contract No. CRPCA 0312-35: SEXTON & WESLEY
Contract Extension Request

DATE: February 26, 2009

This state lead project was awarded to Array Environmental in March 2004 to address
contamination at two individual sites in the Kossuth County communities of Wesley and
Sexton. The sites were originally assessed under the State Lead Closure Contract project.

The facilities were each classified high risk due to plastic water lines, vapor receptors, and
nearby private water wells. Corrective actions completed to date for each site have included
a soil excavation and replacement of the plastic water lines within the actual plumes. Plastic
water lines remain in the simulated plume. Further evaluations are needed to determine the
risk to nearby water wells and vapor receptors.

The original agreement for this project was written as a 2-year agreement, with the option of
four 1-year extensions. The current Agreement term will expire on April 20, 2009. It is
requested that the Board authorize the 4™ and final extension of the consultant agreement for
an additional one-year period to allow continued activity on the project.

Funding

Both of the sites are now eligible for UST Fund benef]

The current Board authority is anticipated to be sufficient at this time. No change to the
Board's funding authorization is recommended.

Original Contract (4/1/04) $145,500.00
Total Invoiced / Paid $163,644.00
Current Authority (7/13/04): $200,000.00

c: Sandi Porter, GAB Robins

2700 Westown Parkway, Suite 320 West Des Moines, lowa 50266 Ph. 515-225-9263
Fax: 515-225-9361



lovwa UNDERGROUND STORAGE TANK
Financial Responsibility Program

Susan E. Voss, Chairperson Scott M. Scheidel, Administrator

Board Members: Michael L. Fitzgerald Jeff W. Robinson Jacqueline A, Johnson James M. Holcomb
Richard A. Leopold Nancy A. Lincoln Douglas M. Beech

TO: UST Board

FROM: Scott M. Scheidel

SUBJECT:  Contract No. CRPCA 0312-36: COLLEGE SPRINGS & COIN /CUIW
Contract Extension Request

DATE: February 26, 2009

This state lead project was awarded to Array Environmental in March 2004 to address
contamination at two individual sites in the Page County communities of Coin and College
Springs. The sites were originally assessed under the State Lead Closure Contract project.

The facilities were each classified high risk due to plastic water lines, vapor receptors, and
nearby water wells. Free product has also been observed at each site. Corrective actions
completed for each site have included replacement of the plastic water lines within the actual
Jlumes, and an excavation at the College Springs site. Plastic water lines remain in the
simulated plume near each site. Future work will include continued free product recovery
activities and monitoring to assess the risk to nearby water wells and vapor receptors.

The original agreement for this project was written as a 2-year agreement, with the option of
four 1-year extensions. The current Agreement term will expire on April 20, 2009. ltis
requested that the Board authorize the 4" and final extension of the consultant agreement for
an additional one-year period to allow continued activity on the project.

Funding

Neither of the sites is eligible for UST Fund benefits. Cost recovery by the placement of a lien
is possible for each site.

The current Board authority of $300,000 is anticipated to be sufficient at this time. No change
to the Board's funding authorization is recommended.

Original Contract (4/1/04) $84,669.96
Paid to Date on Project: $278,197.06
Current Budget Authority $300,000.00

2700 Westown Parkway, Suite 320 West Des Moines, lowa 50266 Ph. 515-225-9263
Fax: 515-225-9361



IOWA UNDERGROUND STORAGE TANK PROGRAM
FIRST BOARD REPORT
FEBRUARY 2, 2009
AMANA SOCIETY INC
SI1FST
WEST AMANA
SITE REGISTRATION NUMBER: 7910583
LUST NUMBER: 9LTN21

RISK CLASSIFICATION:
HIGH X LOW UNDETERMINED
PRESENT CLAIM RESERVE:;: $ 175.000.00

ELIGIBILITY: This site operated as a service station until the underground storage tanks were removed
prior to 1985. Contamination was discovered during a Phase 2 investigation in May of 2007 and was
reported to the IDNR in July of 2007. This is an eligible innocent landowner claim.

COST INCURRED TO DATE:
1. Site check $ 3,159.60
2. RBCA Tier II report 23,451.77
3. Free product recovery 8,752.40
4. Post RBCA evaluation 1.000.00
TOTAL COSTS INCURRED TO DATE; $ 36,363.77
PROJECTED COSTS:
Risked Based Corrective Tank Pull/Up-Grade.

Action Tier I & II Report

X | Site Monitoring Report X Free Product Recovery
(SMR) (FPR)
Corrective Action Design Report X Implementation of
(CADR) over-excavation
TOTAL PROJECTED COSTS: $ 100,000.00 to 225.000.00+
TOTAL AUTHORITY RECOMMENDED: $200.,000.00

COMMENTS: This site is high risk for the groundwater ingestion pathway for a drinking water well and
for groundwater vapor to enclosed space pathway for residential basements and sewers. There is also
significant free product at the site. It has been agreed that an over-excavation should be completed at the site.
. free product persists after the over-excavation, a small SVE system will be installed.
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IOWA UNDERGROUND STORAGE TANK PROGRAM

FIRST BOARD REPORT
FEBRUARY 13, 2009 sy
PORTS PETROLEUM CO, INC. — M
JCT HWY 63 & 1-80
MALCOM

SITE REGISTRATION NUMBER: 8601898
LUST NUMBER: 8LTESS

RISK CLASSIFICATION:
HIGH X LOW UNDETERMINED
PRESENT CLAIM RESERVE: $ 135,000.00

ELIGIBILITY: Contamination was discovered during a site check on October 25, 1990, and reported to the
IDNR. A timely claim was filed. This is an eligible remedial claim.

COST INCURRED TO DATE:
1. Site check and clean-up report $ 34,530.37
2. Site monitoring reports 16,884.50
3. Free product recovery 675.00
4. RBCA Tier Il report 4,800.00
TOTAL COSTS INCURRED TO DATE: $ 56,889.87
PROJECTED COSTS:
Risked Based Corrective Tank Pull/Up-Grade.
Action Tier I & If Report
X | Site Monitoring Report Free Product Recovery
(SMR) (FPR)
Corrective Action Design Report X Implementation of
(CADR) Tank Pull
TOTAL PROJECTED COSTS: $ 75.000.00 to 250,000.00+
TOTAL AUTHORITY RECOMMENDED: $220.000.00
COMMENTS: The site is high risk for the soil leaching to protected groundwater source pathway, and low

risk for groundwater to protécted groundwater source pathway and potential vapor to enclosed space
pathway. An eligible tank pull is being completed at this time, and preliminary reports indicate that heavy
contamination is present beneath the tanks. If the contamination is determined to be old, through third party
review, additional assessment and corrective action will most likely be required.
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IOWA UNDERGROUND STORAGE TANK PROGRAM
FIRST BOARD REPORT

b
NORTHEAST HAMILTON COMMUNITY SCHOOLS

S0

o1

BLAIRSBURG
SITE REGISTRATION NUMBER: 8600035
LUST NUMBER: 7LTI25

RISK CLASSIFICATION:
HIGH X LOW
PRESENT CLAIM RESERVE: $ 125.000.00

UNDETERMINED

ELIGIBILITY: The contamination was discovered on February 28, 1990, during a site check and was
reported to the IDNR on June 26, 1990. A timely claim was filed. This is an eligible remedial claim.

COST INCURRED TO DATE:

Site check and clean-up report

Pre RBCA Corrective action design report
RBCA Tier II report

Site monitoring reports

Post-RBCA Evaluation

RBCA Tier I work plan & monitoring
TOTAL COSTS INCURRED TO DATE:

A S e

PROJECTED COSTS:

Risked Based Corrective
Action Tier I & II Report

X | Site Monitoring Report
(SMR)

Corrective Action Design Report
(CADR)

TOTAL PROJECTED COSTS:

TOTAL AUTHORITY RECOMMENDED:

$ 14,578.60
20,634.53
5,000.00
23,628.59
1,000.00
10,714.35

$ 75,556.07

Tank Pull/Up-Grade.

Free Product Recovery

(FPR)

Implementation of

RBCA Tier III Investigation

$25.000.00 to 250,000.00+

$ 213.000.00

COMMENTS: The site is high risk due to two municipal drinking water wells both fairly close to the site.
A Tier III investigation is being conducted to determine if the wells are protected from the contaminated
surficial aquifer. The site is also low risk for the groundwater vapor to potential enclosed space pathways,
and vapor sampling at the groundwater source has failed.
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Contracts Entered Into
Since January 23, 2009 Board Meeting
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lowa UNDERGROUND STORAGE TANK
Financial Responsibility Program

Susan E. Voss, Chalrperson Scott M. Scheidel, Administrator
Board Members: Michael L. Fitzgerald Jeff W. Robinson Jacqueline A. Johnson James M. Holcomb Richard A. Leopold
Nancy A. Lincoin Douglas M. Beech

ooo MEMO ooo

TO: UST Board

FROM: Scott Scheidel

DATE: February 20, 2009

RE: Contracts Entered Into Since January 23, 2009

The Board has not entered into any new agreements or contracts since the last Board
meeting.

2700 Westown Parkway, Suite 320 West Des Moines, lowa 50266 Ph. 515-225-9263
Fax: 515-225-9361
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Other Issues as Presented
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Correspondence and Attachments
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Westside
Observer
Westside, A
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County:

Crawford
45333-02-05_3001

[Lof
- Arcadia’s ‘Big Dig’ 2009:
Workers remove contaminated dirt
at former Arcadia Country Store site

Information for this article was gathered by
The Observer’s Arcadia Correspondent Ann Lander

All that remains of the former Arcadia Country Store, 320 Division St., Arcadia,
is the sign which marked the former convenience store location. The building has
been torn down and the site had been empty for nearly two years. However, as of
this week and after several weeks’ work, the site now consists of a huge hole (50
feet wide x 71 feet long x 10 feet deep), garnering a lot of attention from passersby.

Over 2,400 tons of dirt have been hauled away during the project. The goal has
been to get rid of the contaminated dirt caused by apparent leaks in the under-
ground storage tanks when this site was a gas station. '

According to Verne Schrunk — Field Office #4 of the Department of Natural
Resources, the initial report concerning this site goes back to 1985. That’s before
the 1A Underground Storage Tank group was established in 1988, According to the
Towa DNR Underground Storage Tank/Leakage of Underground Storage Tank

web site, the leak #7LTY24 was assigned to the Arcadia Country Store. The’

Country Stores of Carroll is listed as the responsible party and therefore owns the

_contamination.

Two companies, Barker Lemar Engineering Consultants from West Des Moines
and Morris Excavation from Council Bluffs, have been working on this project
and are cominitted to seeing it through to completion. They have not been de-
terred by the intense cold and bothersome snow.

A young man named Jason Koch is the opérator of the track hoe. It runs on
diesel fuel and no, he doesn’t drive it to the gas station to fill it up. He hasa service
truck that has a tank to transport the fuel needed for the track hoe.

Some of the challenges he has during the operation of the track hoe are watch-

“ing out for power lines and being careful to not fall in the very large hole he’s

digging. The track hoehasa hydrautic arm which needs to be greased; he adds an
anti-gel fluid to the grease so it doesn’t “gunk up” from the cold. '

Koch says he has been doing this type of work since he was 16, He didn’t
start out on the track hoe but worked his way up to the big machines. He enjoys
his work, but does admit it’s harder to enjoy when the weather is as cold as it has
been lately. ' ' .

As Koch went about his work in Arcadia, an extra bucket was seen laying on
the edge of the project site. Since the bucket on the track hoe has a rip from a
previous dig, the operators wanted to be sure that if it tore any more, they would

" be ready with the spare.

ARCADIA’S BIG DIG - Continued on page 13
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ARCADIA’S BIG DIG

Contin e
Arcadia Limestone has been hauling
the contaminated dirt to the landfill us.
ing a side dump truck, and the employ-
ees of Morris Excavation commented on

Work continues at former Arcadia Country
Store location to remove contamination

He was told that the backfill would

be compacted, so it will be ready to build
on when the project is complete.

The background of the “Big Dig” in
Arcadia goes back to 1984, when the

Westside the ease of coordination and coopera- Resource Conservan_o n Ref;overy Act

tion they have experienced with Arcadia vas passed. The duties of implement-

Obs'erver Limestone ‘ ing this legislation were assigned to the

Westside,lA lmBar;er. enginecring consultants Environmental Protection Agency

Circ. 1148_ have completed the on-site as well as SEE‘/:S) 't:r:hlegftg;hfesgA designated the

From Page: off-site work to orchestrate the whole In 1988 the Under, round Storage
13 project. From soil testing to determin- g \ &

9 ing where and how dee to dig. th Tank (UST) group was started in Iowa.

2/51200 g Yere n' . p to dlg, they Under Chapter 135, two branches of the

45333 provide the information so that the

project goes as smoothly as possible.
The project manager is Darren Fife, the
Senior Field Technician is Kris Sommer,
and Jim Ball is the “newbie” Field Tech-
nician,

The team of consultants are truly
concerned about the environment and
getting the job done right. Sommer, for
example, has a bachelor of science de-
gree in environmental science.

The Barker Lamar website includes
background on the country and its phi-
losophy, and a term seen there is
“environomics.” They define it as,
“striking a balance between fre¢ markets
and green environments or, in other
words, making environmental steward-
ship pay”.

Sommer notes that they will be re-
placing the 2,400 tons of dirt taken from
the site with sand that is compacted and
then covered with two feet of dirt from
the stock pile. Much of this stock pile
was gathered from the side walls of the
site. : '

be funded by the state.

According to the Iowa DNR web-
site, the Arcadia Country Store site was
given a-Leak number on 01/23/1990 to

UST group were established -- the first
for regulating and oversight of non- prob-
lematic USTs and the second called Leak-
age of Underground Storage Tank
(LUST). Suspected leakage at a regu-
lated site comes under the LUST

Fuels such as diesel and gasoline are
regulated substances. They must be con-
tained properly to prevent leakage and
contamination of the surrounding soil
and water. Soil samples are taken to de-
termine if there is any contamination at
a suspected site. If there is contamina-
tion, the site is monitored and putona
list for excavation to remove the con-
taminated soil,

Many factors determine the fre-
quency of soil testing, Some of these’
factors include the type of soil, the depth
of ground water, the type of contami-

nant, and the l6cation of the site. Ac-
cording to the Iowa DNR website, when
the contaminated soil is removed the
Towa DNR may provide a “No Further
Action Certificate following appropri-
ate cleanup activities or other remedies
which provides limited liability protec-
tion and may be recorded with the deed.”.

The funding for this type of clean-
up starts with the one-cent per gallon

" Current property owner Tim Vogl  gas environmental protection charge
of Arcadia last week that he didn’t know (tax). That money then goes to the Road

‘the project was going to be getting un-
. . Use Fund, then to the UST fund, then
derway until after they had started drill- to the IA Comprehensive Petroleum

ing. His understanding is that the state UST fund. This money is not part of

has a list of old gas station sites and has : X
only so much money to do the excava- the Department of Natural Resources

tion needed to take out the contaminants, budget. The final funds to remove the

Years ago, some of the contaminants were contamination either come from Pprivate
removed ,but the work couldn’t be com- insurance or from the Jowa C°‘?‘P rehen-
pleted because of the Country Store sive Petroleum UST fund. Bids are pro-

building at the site. Since he tore down Kidzd by cont;(actt:lrls w.ho ldo t1§e actual
the building, it provided better access 50 ands-on work at the site location.
the project could be completed.
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Jason Koch, Kris Sommer, and Doug

holethey have dug at the former site of the Arcadia Country Store,
Koch and Morris work for Morris Excavation, while Sommer is the
Senior Field Technician with Barker Lamar engineering consultants,
As of Monday, they have removed 2,400 tons of dirt from the area.

Photo by AnnlLander. :

Only ¢ ry Stor na '
ien €s™ sign remained at the fo
nience store location, but another remnant of the site’s f:,r:l:‘l;conve-
contaminated soll -- is now being removed by the DNR ruse=
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orris Excavation pauses near his track hoe be-
fore returning to work one afternoon last week. Over the past several
waeeks, 2,400 tons of dirt has been removed from the former Arcadia

Country Store location, with work proceeding rather slowly because
of the extreme cold and snowy conditions.
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